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(B4 F#L : Robert Howse, Unappealable but Not Unappealing: WTO Dispute
Settlement Without the Appellate Body, INT’L INST. FOR SUSTAINABLE DEV. (July 17,
2023), https://www.iisd.org/articles/policy-analysis/wto-dispute-settlement-without-
appellate-body. )
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! NINA M. HART & BRANDON J. MURRILL, CONG. RSCH SERV, R46852, THE WORLD TRADE
ORGANIZATION’S (WTO’S) APPELLATE BODY: KEY DISPUTES AND CONTROVERSIES 2 (2021).

2

3 WTO, MC12 Outcome Document, para. 4, WTO Doc. WT/MIN(22)/24, WT/L/1135 (June 22, 2022).
4 Current Status of Disputes, WTO,
https://www.wto.org/english/tratop_e/dispu_e/dispu_current_status_e.htm (last visited Oct. 25, 2023).
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5 Panel Report, European Union — Safeguard Measures on Certain Steel Products, WTO Doc.
WT/DS595/R (adopted Apr. 29, 2022) [hereinafter Panel Report, EU — Safeguard Measures on Steel
(Turkey)]; Panel Report, Costa Rica — Measures Concerning the Importation of Fresh Avocados from
Mexico, WTO Doc. WT/DS524/9 (adopted May 31, 2022) [hereinafter Panel Report, Costa Rica —
Avocados (Mexico)]; Panel Report, United States — Origin Marking Requirement, WTO Doc.
WT/DS597/R (circulated Dec. 21, 2022) [hereinafter Panel Report, US — Origin Marking (Hong
Kong, China)].

6 Panel Report, EU — Safeguard Measures on Steel (Turkey), para. 7.22; Panel Report, Costa Rica —
Avocados (Mexico), para. 6.140; Panel Report, US — Origin Marking (Hong Kong, China), para.
7.156.

7 Panel Report, Costa Rica — Avocados (Mexico).

8 Agreement on the Application of Sanitary and Phytosanitary Measures arts. 5.1, 5.6, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 493, 496.
® Panel Report, Costa Rica — Avocados (Mexico), paras. 7.3-7.4.

10 Understanding on Rules and Procedures Governing the Settlement of Disputes art. 25.1, Apr. 15,
1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401,
419 (“Expeditious arbitration within the WTO as an alternative means of dispute settlement can
facilitate the solution of certain disputes that concern issues that are clearly defined by both parties.”).
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1 Statement on a Mechanism for Developing, Document and Sharing Practice and Procedures in the
Conduct of WTO Disputes: Multi-Party Interim Appeal Arbitration Arrangement Pursuant to

Article 25 of the DSU, para. 1, WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020) [hereinafter MPIAA].
12 Agreed Procedures for Arbitration Under Article 25 of the DSU, Colombia — Anti-Dumping Duties

BUR G2t B PR AE S AH B B A A T o0 7


http://www.tradelaw.nccu.edu.tw/epaper/no305/3.pdf

ARG 319 HA (2023.10.25)

BT PR E PG R R L2 A6 &
e (F e %L>“N6ﬁﬂ$&ﬁﬁﬁmﬁ%€%%ﬁ*é31$?iﬂ
Brengbul R B R AR RIET o PTG SRR S - KRR
EP 2 EXREARRARE A o LA IR EI% AEE )  MPIAA B X ih
ZIRT G RS R ¢ o

BT AE Rk 2 PRV RRFE GATT ¥ Fohrdrpbo) ot 2 f2§E - &
O WA AR BT AL T e LA RE ¢ HEaen

X SRS S AR S IR S R
A PR el (L R AA - S A S R - BATR R 2w
: = e

S
ro
i
\““
b
!
&
W
(E
la\
q\(
s
Sk
i d
=
~0

4ol Howse i e B 8 = 3 ¢ i a 38 Bk B - AT R
w3 & Rt WTO § R $ 4% B bl sl 45 & i MW BRAn 3 %
B bRt

(8%
=
F_x.
/\‘
SY
g
3\
(23
EnS
=
iy
™
N
Ar
¥
=
3
W
&

EFEREA BT

on Frozen Fries from Belgium, Germany and the Netherlands, WTO Doc. WT/DS591/3/Rev.1
(circulated Apr. 22, 2021) [hereinafter MPIAA Award, Colombia — Frozen Fries).

13- Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Certain Measures
Concerning the Production, Importation and Marketing of Pharmaceutical Products, WTO Doc.
WT/DS583/ARB25 (circulated July 25, 2022) [hereinafter MPIAA Award, Turkey — Pharmaceutical
Products (EU)].

14 Agreement on Implementation of Article VI of General Agreement on Tariff and Trade 1994 art.
17.6, Apr. 15 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1868
U.N.T.S. 201, 221.

15 MPIAA Award, Colombia — Frozen Fries, para. 4.14.

16 E.g., Appellate Body Report, European Communities — Anti-Dumping Duties on Imports of Cotton-
Type Bed Linen from India - Recourse to Article 21.5 of the DSU by India, para. 118, WTO Doc.
WT/DS141/AB/RW (adopted Apr. 24, 2003).

17" Appellate Body Report, Canada — Certain Measures Affecting the Renewable Energy Generation
Sector, Canada — Measures Relating to the Feed-in Tariff Program, para. 5.59, WTO Doc.
WT/DS412/AB/R, WT/DS426/AB/R (adopted May 24, 2013).

18 MPIAA Award, Turkey — Pharmaceutical Products (EU), para. 6.48.

19 Robert Howse, 4 New Approach to the Appellate Body Impasse at the WTO, TRADETAKES (May 26,
2023), https://tradetakes.substack.com/p/a-new-approach-to-the-appellate-
body?r=21w70&utm_campaign=post&utm medium=web.
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20 STEPHEN P. MULLIGAN, CONG. RSCH SERV, THE UNITED STATES AND THE “WORLD COURT” 1 (2018).
2L DG Okonjo-Iweala: “We Cannot Afford to Have an MC13 that Does Not Deliver”, WTO (Feb. 23,
2023), https://www.wto.org/english/news_e/news23 e/hod 28feb23 e.htm.

22 Members Discuss Cybersecurity, Intangible Digital Products, Raise over 60 Trade Concerns, WTO
(June 23, 2023), https://www.wto.org/english/news _e/news23 e/tbt 23jun23 e.htm.
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