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(B4 742 : Emilie Kerstens & William Alan Reinsch, The WTO Panel Report on
Chinese Tariffs: Consequences of a Broken Appellate Body, CTR. FOR STRATEGIC &
INT'L STUDIES (Aug. 28, 2023), https://www.csis.org/analysis/wto-panel-report-
chinese-tariffs-consequences-broken-appellate-body. )
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! Proclamation No. 9704, 83 Fed. Reg. 11,619, 11,621 (Mar. 15, 2018); Proclamation No. 9705, 83 Fed.
Reg. 11,625, 11,627 (Mar. 15, 2018); Trade Expansion Act of 1962, 19 U.S.C. § 1862 (2022). % 2 : 3k
FHFOERURARE 2D RFHBE LB TN 230 0 F 12-1552018 # 4
" 10 p > http://www.tradelaw.nccu.edu.tw/epaper/no230/3.pdf -

2 Request for Consultations by China, United States — Certain Measures on Steel and Aluminium
Products, WTO Doc. WT/DS544/1 (Apr. 9, 2018) [hereinafter Consultation Request of DS544]; Request
for Consultations by European Union, United States — Certain Measures on Steel and Aluminium
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Products, WTO Doc. WT/DS548/1 (June 6, 2018); Request for Consultations by Canada, United States
— Certain Measures on Steel and Aluminium Products, WTO Doc. WT/DS550/1 (June 6, 2018); Request
for Consultations by Mexico, United States — Certain Measures on Steel and Aluminium Products, WTO
Doc. WT/DS551/1 (June 7, 2018); Request for Consultations by Turkey, United States — Certain
Measures on Steel and Aluminium Products, WTO Doc. WT/DS564/1 (Aug. 20, 2018).

3 Request for Consultations by the United States, Canada — Additional Duties on Certain Products from
the United States, WTO Doc. WT/DS557/1 (July 19, 2018); Request for Consultations by the United
States, China — Additional Duties on Certain Products from the United States, WTO Doc. WT/DS558/1
(July 19, 2018); Request for Consultations by the United States, Furopean Union — Additional Duties
on Certain Products from the United States, WTO Doc. WT/DS559/1 (July 19, 2018); Request for
Consultations by the United States, Mexico — Additional Duties on Certain Products from the United
States, WTO Doc. WT/DS560/1 (July 19, 2018); Request for Consultations by the United States, Turkey
— Additional Duties on Certain Products from the United States, WTO Doc. WT/DS561/1 (July 19,
2018).

4 E.g., Consultations Request of DS544, supra note 2, at 2 (“The measures at issue . . . appear to be
inconsistent with the United States’ obligations under: Articles XIX:1(a), XIX:2 of the GATT 1994 and
Articles 2.1,2.2,4.1,4.2,5.1,7,11.1(a), 12.1, 12.2 and 12.3 of the Agreement on Safeguards, because. . .
measures at issue which constitute safeguard measures in substance . . . .”).

5> Panel Report, China — Additional Duties on Certain Products from the United States, paras. 7.35,7.36,
WTO Doc. WT/DS558/R (Aug. 16, 2023).

6 Id. paras. 7.114-7.115.

7 General Agreement on Tariffs and Trade art. XXI, Oct. 30, 1947, 55 UN.T.S. 266.

8 Panel Report, China — Additional Duties (US), supra note 5, para. 7.116.

9 Id. para. 7.119.

10° Agreement on Safeguards art. 11.1(c), Apr. 15, 1994, Marrakesh Agreement Establishing the World
Trade Organization, Annex 1A, 1869 U.N.T.S. 159.

' Panel Report, China — Additional Duties (US), supra note 5, paras. 7.90, 7.103.
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Id. paras. 7.109, 7.111.

3 Id. para. 7.117.

Id. para.7.111.

5 Id. para. 8.1(a).

16 Peter Van den Bossche & Sarah Akpofure, The Use and Abuse of the National Security Exception
under Article XXI(b)(iii) of the GATT 1994 2 (World Trade Inst., Working Paper No. 03, 2020).

17 I}L;B’\*jéif%—%‘ii@/\%ﬂ_‘ o

18 Exec. Order No. 13936, 85 Fed. Reg. 43,413, 43,414 (July 17, 2020).

19 Panel Report, Russia — Measures Concerning Traffic in Transit, WTO Doc. WT/DS512/R (adopted
Apr.26,2019). %2 : ¥ & > A~ WTO £ s AT R 7E 200 2 F & A - s R g7
BHEF X 2L Lo Y EM 254 % F 72752019 £ 6 7 25 p

http://www.tradelaw.nccu.edu.tw/epaper/no254/2.pdf -

20 Panel Report, Russia — Traffic in Transit, supra note 19, paras. 7.25, 7.101.

2! Id. para. 7.102.
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22 Panel Report, US — Steel and Aluminium Products (China), para. 7.149, WTO Doc. WT/DS544/R;
Panel Report, US — Steel and Aluminium Products (Norway), WTO Doc. WT/DS552/R; Panel Report,
US — Steel and Aluminium Products (Switzerland), WTO Doc. WT/DS556/R; Panel Report, US — Steel
and Aluminium Products (Turkey), WTO Doc. WT/DS564/R. 4} w -] 4848 2 g2 F 3t 2022 & 12
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23 WTO Dispute Settlement Body, Minutes of Meeting of 27 January 2023, WTO Doc. WT/DSB/M/475
(Mar. 13, 2023), para. 5.7.

24 Panel Report, US — Steel and Aluminium Products (Switzerland), supra note 22, para. 7.2.

25 Members Urge Continued Engagement on Resolving Appellate Body Issues, WTO (Dec. 18, 2019),
https://www.wto.org/english/news_e/news19 e/dsb_18dec19 e.htm.

% 2# 1% 26p » %Ki+ DSB i"u*l?]ﬁ%’ H e EERARM 2 S ol AR o e T ORISR
41 + 2% - Notification of an Appeal by the United States, US — Steel and Aluminum Products (China,
Norway, Switzerland, Turkey), WTO Doc. WT/DS544/14, WT/DS552/16, WT/DS556/21,
WT/DS564/21 (Jan. 30, 2023); Notification of an Appeal by the United States, United States — Origin
Marking Requirement, WTO Doc. WT/DS597/9 (Jan. 30, 2023).

27 Notification of an Appeal by China, China — Additional Duties on Certain Products from the United
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States, WTO Doc. WT/DS558/8 (Sept. 20, 2023).

22 NINA M. HART & BRANDON J. MURRILL, CONG. RSCH SERV., R46582, THE WORLD TRADE
ORGANIZATION’S (WTO’S) APPELLATE BODY: KEY DISPUTES AND CONTROVERSIES 3 (2021); USTR,
REPORT ON THE APPELLATE BODY OF THE WORLD TRADE ORGANIZATION 121 (2020).

2 HART & MURRILL, supra note 28, at 3; USTR, 2019 TRADE POLICY AGENDA AND 2018 ANNUAL
REPORT OF THE PRESIDENT OF THE UNITED STATES ON THE TRADE AGREEMENTS PROGRAM 6 (2019).
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