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(B4 F 4% : Hannah Monicken, Analysts: WTO Needs ‘Rebalancing’ Process for
National Security Issues, INSIDE U.S. TRADE, Vol. 41, No. 10, Mar. 10, 2023.)
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Y WTO JurisPrudence — Were the National Security Cases Prudent Even If They Were Permitted?,
WASH. INT’L TRADE ASS’N (Mar. 07, 2023) https://www.wita.org/event-videos/wto-jurisprudence-
webinar/; Washington International Trade Association, WITA Webinar: WTO JurisPrudence, Y OUTUBE
(Mar. 7, 2023), https://www.youtube.com/watch?v=v_MbuvqNInE&ab channel=WITA DC.

BUK P2 Bre PR 4K S A G R T oE Pl 11



LEEHEEE 312 HA (2023.3.25)

a%@@%ﬁﬁ@?ﬁﬁww%ﬁFm;tﬁﬁ“éﬁﬁdﬁ%ﬁ<wﬁ
F I N (General Agreementon Tariffsand Trade, GATT ) ) % 21 if B %%
}_~1;|]~ f&?p WL E 0 X ARG S TR FHE, @ 3 X WTO X
- E ﬁt%?’ :

FRF S A (Katherlne Tai) g4I &EZL > &5 WTO E'é‘f*ﬁ?}%@i’?
FAcf E ok F RS R G dopt 2R G IR T S
£ AN GRS zi@mﬁ—é WEHABRIE T MRRE 22 LA
WL B PRRT RF T

STt § P £, ’%t&fﬁ T RLTE RRERE R AR ATH Rk
ChmaTrade Monitor mSlmon Lester dpthoo A \ﬁ;’"‘v Lo RFERATE Y
poi e JF’vaEEiwc—ie*"r'mri% R S TRREE 2 TN
FlEqE -

F o ERT L AR A

Simon Lester »+ 2019 # 4% 11 » B4 ¥ B 7F > &) ¢t li%‘f
AL fE 00 T T A A A D L R AT Y AR R
i Bk o AoRE MR- EFLRELRE > ¥ e TH2 Fh2 ko
2 M oE - 2 YORET - TARRDTE D A R FIPLER
FAM AT L e R o2 B0

RaTo % 5

g PPy AR A 2 T Rl iRe blde g - BIFORHAI S B F GATT &
PR gy NP AILE R B SR 0 RIERT B 3y 3k At o

2 E.g., Panel Report, United States — Certain Measures on Steel and Aluminium Products, paras.
7.146, 8.3, WTO Doc. WT/DS556/R (Dec. 9, 2022); Panel Report, United States — Origin Marking
Requirement, para. 7.186, WTO Doc. WT/DS597/R (Dec. 21, 2022) [hereinafter Panel Report, US —
Origin Marking (Hong Kong, China)].

3 Press Release, Statements by the United States at the Meeting of the WTO Dispute Settlement Body,
OFF. OF THE U.S. TRADE REPRESENTATIVE [USTR] (Jan. 27, 2023) https://ustr.gov/about-us/policy-
offices/press-office/press-releases/2023/january/statements-united-states-meeting-wto-dispute-
settlement-body; WTO Trade Policy Review of the United States Day 2 Statement, U.S. MISSION TO
INT’L ORG. IN GENEVA (Dec. 16, 2022), https://geneva.usmission.gov/2022/12/16/wto-trade-policy-
review-of-the-united-states-day-2-statement/.

# Council on Foreign Relations, 4 Conversation with Katherine Tai - Peter C. McColough Series,
YOUTUBE (Dec. 20, 2022) https://www.youtube.com/watch?v=FiIDGUrXQes.

® E.g., Panel Report, Russia—Measures Concerning Traffic in Transit, para. 7.50, WTO Doc.
WT/DS512/R/Add.1 (adopted Apr. 26, 2019).

6 Simon Lester & Huan Zhu, 4 Proposal for “Rebalancing” to Deal with “National Security” Trade
Restrictions, 42(5) FORDHAM INT’L L. J. 1450, 1469 (2019).

T Id.
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BUR G2t B PR AE S AH B B A T o0 12



LEEHEEE 312 HA (2023.3.25)

S RFTMAREERB L AR RIS Y R WA DR S
o P R T E iR k10

wWﬁﬁﬂ*g%xﬁ@ﬂﬁﬂmﬁMNO%fawﬁg REEI RS
PRIL2 B e~ B MR e T R R TREL - R AL SR L
;{Lg{]'ﬁ&}:ﬂ_hﬁ--ﬁiwy#g—llo—ﬁﬁ —é—,ﬁ-;i@? §;>,IFL,__’$ gﬁ;}ﬂ
F- ¢ REF WTO &4% > BRI F F LA &> Lafaidafiine « 73
BdpF X S ESER A ( Dispute Settlement Body ) #-#:4#41 5 242 € R &7 §
BARAL > A G R TS niFEAT o

Vo2 G2 T AT EERI A NI L0 E F WTO Ap M s
_‘E"?*a,,'%—l-#"‘*a? gﬁl ;ﬁ(_’fﬂ a(r]p_-_' ,ﬁiﬁ(gﬁmﬁ;{l’i)mﬂ,ﬁa

W?%ﬁ%t—iﬂm’m %%ﬁmWﬁﬁ$? BRERFIE RS
F;;f*—‘;}dﬁ{;’ e {zgﬁmzﬁ'éiﬁ%?'? HIxFES ?@\72/7&3'?'?11?@*#"3%,

Ne g REEp T EHERN RGP L § R AIE D RE R N
7 A s o I 5 WTO e B 48k = T iefp T ek fi > @

TR F A e
L E RITp PP L RR R T ERTT SR TR RE 2
HiEAR2 S B AR FLH L BAFRT ELFLEREpRETEHF

CREEES 2 NEFTEFEEE

BT e i Ao B @ FA B2 fIE 2 hr g ARG AE T
ARG E L o FEEPENEE Y 73 ji;%”Ti o Pl gadt T B R > 60k
FETFAHGEE L EEE 2 HAm T F et £ R o F NI B RE 6| iE
9 Id.

10 g
1
12 1d. at 1470.
18 1q

14 Agreement on Safeguards arts. 8.1-8.2, Apr. 15, 1994, Marrakesh Establishing the World Trade
Organization, Annex 1A, 1869 U.N.T.S 154, 157-158 (“To achieve this objective, the Members
concerned may agree on any adequate means of trade compensation for the adverse effects of the
measure on their trade... If no agreement is reached within 30 days in the consultations under paragraph
3 of Article 12, then the affected exporting Members shall be free, not later than 90 days after the
measure is applied, to suspend, upon the expiration of 30 days from the day on which written notice of
such suspension is received by the Council for Trade in Goods, the application of substantially
equivalent concessions or other obligations under GATT 1994, to the trade of the Member applying the
safeguard measure....”).

15 See Lester & Zhu, supra note 6, at 1471.

16 See id. at 1473.

BUR G2t B PR AE S AH B B A T o0 13



LEEHEEE 312 HA (2023.3.25)

BT R B R0 G iR T WTO £ FRE B
RE P hE LI BRE 2 61 ) .

Simon Lester %x"/:[‘ R E AREERT > R AT BF O REL %’%’%@7 .
?J—:] ]’kp:o}?ﬁ’{- _a,:pj’:lﬁ’\-‘/ﬁl’J}%J}(/\;Lmﬂ»?a°y"—’ai‘g*’l;}%j’|’
FERGRRRE 2 G ERE ) FHE L RLERTEL RV A ARE

W? WTOfﬂg’E_gf"'Tlujﬁ le_‘lg‘}‘%o

B BERIRTAE AT R (WTO 23 ) AJZRERE 27 6
@ # o l;g_;}lﬂ T Hp s «:Uﬁg;i_g\:;i‘_:’ »o] e ﬁ FEY) fl;’ﬁﬂ 2 IR
R d 3 R M SRR RE 20 B AT ALy A AT

PEFEROWTO s g A —* 4 L3 Ml 2R 7 0 45
{ﬁﬁﬂmﬂﬁkoq HiE B WTO X 24 k1@ RBH %7 2o
BRa o EFFFHLLARIEIRMLER PRI T ARKEE A Lk
B ﬁm&ip»ﬁi,@mgﬁPﬁa;mﬁ Hi g7t 232d a4y
EFRE T N & {ﬂﬁ%§@WNOiWﬂ%%§°ﬂ&’a%ﬁL%
Fleed id F 2 WATE Rohp FHEY 274 P2 PR T OB I 260 Y
CER EUR Uy L U SPEEE N R U
B B3

EIRPE 26 EH LT ERBEWTIO B0 2 4 s E AR | Fend
# o Simon Lester #& 1 ez I T & 37T 7 | {84 » § »XipEL VAR $L B A2
FafEA  MRRE 20kt R é\i—m%,ﬁ: FRA Kz Fldom ¥
itz GATT % 21 ik KRB B B » v @ @8 F ML -

17" See Panel Report, US — Origin Marking (Hong Kong, China).
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