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Y WHO Coronavirus (COVID-19) Dashboard, WORLD HEALTH ORGANIZATION [WHO] (Sept. 3, 2021),
https://covid19.who.int/.

2 Corinn Cross, Working and Learning from Home During the COVID-19 Outbreak, AMERICAN
ACADEMY OF PEDIATRICS, https://www.easterseals.com/chicago/shared-components/document-
library/head-startearly-head-start-services/may-29/working-and-learning-from.pdf (last updated May 7,
2020).

3 European Union, Notification, WTO Doc. G/SPS/N/EU/380 (Apr. 1, 2020); Japan, Notification,
WTO Doc. G/SPS/N/JPN/755 (Apr. 23, 2020).
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Fest 3% L4 1244 %6 o Kazakhstan, Notification of Emergency Measures—Addendum, WTO Doc.
G/SPS/N/KAZ/59/Add.1 (Jan. 8, 2021).

5 Note by the Secretariat, Summary of the Meeting of 25-26 March 2021, para. 3.2.7, WTO Doc.
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G/SPS/R/101 (May 19, 2021).

6 Submission by China, Information on COVID-19 Testing of Imported Cold Chain Foods, paras. 1.1-

1.2, WTO Doc. G/SPS/GEN/1812 (July 10, 2020).

" Id. para. 1.3.

8 China, Notification of Emergency Measures, WTO Doc. G/SPS/N/CHN/1173 (Sept. 21, 2020); # &
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10 Dominique Patton & Emma Farge, China's Irritated Trade Partners Push Back on Coronavirus

Food Tests, REUTERS (Nov. 17, 2020), https://www.reuters.com/article/us-health-coronavirus-china-

food-idUSKBN27X14P.

11 Note by the Secretariat, supra note 5, para. 3.85.

12 Submission by the United States of America, China’s COVID-19 Related Trade Actions Against

Food and Agricultural Products—New Specific Trade Concern, para. 1.3, WTO Doc. G/SPS/GEN/1863

(Nov. 13, 2020) (“The Food and Agriculture Organization of the United Nations (FAO) and the World

Health Organization (WHO) document titled ‘COVID-19 and Food Safety: Guidance for Food

Businesses’, cited by China as the basis for its actions, states clearly that there ‘is no evidence to date
2
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of viruses that cause respiratory illnesses being transmitted via food or food packaging’.”).

13 Submission by the United States, China's COVID-19 Related Trade Actions Against Food and
Agricultural Products—Specific Trade Concern 487, para. 1.7, WTO Doc. G/SPS/GEN/1900 (Apr. 1,
2021).

14 History of ICMSF, INTERNATIONAL COMMISSION ON MICROBIOLOGICAL SPECIFICATIONS FOR FOOD
[ICMSF], https://www.icmsf.org/about-us/history/ (last visited Sept. 1, 2021).

15 Note by the Secretariat, supra note 5, paras. 3.83-3.88.

16 Agreement on the Application of Sanitary and Phytosanitary Measures art. 2.2, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 493
[hereinafter SPS Agreement] (“Members shall ensure that any sanitary or phytosanitary measure is
applied only to the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without sufficient scientific evidence, except as provided for
in paragraph 7 of Article 5.”).

7 1d.

18 Jd. art. 5.7 (“In cases where relevant scientific evidence is insufficient, a Member may provisionally
adopt sanitary or phytosanitary measures on the basis of available pertinent information, including that
from the relevant international organizations as well as from sanitary or phytosanitary measures applied
by other Members. In such circumstances, Members shall seek to obtain the additional information
necessary for a more objective assessment of risk and review the sanitary or phytosanitary measure
accordingly within a reasonable period of time.”).
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19 Appellate Body Report, European Communities—Measures Concerning Meat and Meat Products

(Hormones), para. 121, WTO Doc. WT/DS26/AB/R, WT/DS48/AB/R (adopted Feb. 13, 1998).

20 Id. para. 124.

2l Id. para. 125.

22 SPS Agreement arts. 5.1-5.2 (“Members shall ensure that their sanitary or phytosanitary measures

are based on an assessment, as appropriate to the circumstances, of the risks to human, animal or plant

life or health, taking into account risk assessment techniques developed by the relevant international

organizations. In the assessment of risks, Members shall take into account available scientific evidence;

relevant processes and production methods; relevant inspection, sampling and testing methods;

prevalence of specific diseases or pests; existence of pest—or disease—free areas; relevant ecological

and environmental conditions; and quarantine or other treatment.”).

2 Appellate Body Report, Japan—Measures Affecting Agricultural Products, para. 89, WTO Doc.

WT/DS76/AB/R (adopted Mar. 19, 1999) [hereinafter Japan—Agricultural Products II Appellate Body

Report].

24 Appellate Body Report, Japan—Measures Affecting the Importation of Apples, para. 179, WTO

Doc. WT/DS245/AB/R (adopted Dec. 10, 2003).

%5 ICMSF, ICMSF Opinion on SARS-Cov-2 and Its Relationship to Food Safety, at 3 (Sept. 3, 2020),

https://www.icmsf.org/wp-content/uploads/2020/09/ICMSF2020-Letterhead-COVID-19-opinion-final-
4
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% WHO & Food and Agriculture Organization of the United Nations [FAO], COVID-19 and Food
Safety: Guidance for Food Businesses, Apr. 7, 2020, at 1 [hereinafter Guidance].

7 Id at 1.

B4

2 Appellate Body Report, Canada—Continued Suspension of Obligations in the EC—Hormones
Dispute, para. 678, WTO Doc. WT/DS321/AB/R (adopted Nov. 14, 2008) [hereinafter Canada—
Continued Suspension Appellate Body Report].

30" Guidance, supra note 26, at 1.
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32 Guidance, supra note 26, at 1.

B Id at1-2.
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% Note by the Secretariat, supra note 5, para. 3.89.

3 Mohamed Basyir & Dhesegaan Bala Krishnan, 4 Total 639 Covid-19 Clusters from Manufacturing
Sector Alone, NEW STRAITS TIMES (June 14, 2021),
https://www.nst.com.my/news/nation/2021/06/698739/total-639-covid-19-clusters-manufacturing-
sector-alone.
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%8 Canada—Continued Suspension Appellate Body Report, para. 679.
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