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! World Trade Organization [WTO], Twelfth WTO Ministerial Conference,
https://www.wto.org/english/thewto _e/minist_e/mc12_e/mc12_e.htm (last visited Sept. 20, 2021).

2 WTO News, Chair Urges Members to Focus on Priorities, Qutcomes for MCI2 (July 28, 2021),
https://www.wto.org/english/news_e/news21 _e/gc_28jul21_e.htm (“Members are currently engaged on
a wide range of issues where they are hoping to achieve outcomes in the run-up to, or at, MC12,
including a global agreement on addressing harmful fisheries subsidies, ensuring rapid and equitable
access for products critical in combatting COVID-19, securing progress on agricultural reform, and
others.”).

3 Communication from the European Union to the WTO General Council, Urgent Trade Policy
Responses to the COVID-19 Crisis, WT/GC/231 (June 4, 2021).

4 Communication from the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu,
Proposed Text on “Ministerial Declaration on Combating, Mitigating and Recovering from the Impacts
of COVID-19 and Beyond”, WTO Doc. WT/GC/W/822 (June 18, 2021) [hereinafter WT/GC/W/822].

5 Communication from Australia; Brazil; Brunei Darussalam; Canada; Chile; China; The European
Union; Hong Kong, China; Iceland; Japan; Kazakhstan; Kenya; Republic of Korea; Mexico; Republic
of Moldova; Montenegro; New Zealand; North Macedonia; Norway; Singapore; Switzerland; The
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; The United Kingdom; Uruguay
and Vanuatu, COVID-19 and Beyond: Trade and Health, WTO Doc. WT/GC/W/823 (July 15, 2021)
[hereinafter WT/GC/W/823].
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& WT/GC/W/822, supra note 4, at 1 (“The contents of this proposal are partly inspired by the proposal
of ‘COVID-19 and Beyond: Trade and Health’(JOB/GC/251/Rev.2) originally submitted by the Ottawa
Group and later joined by other Members....”).

" Id. para. 2 (“We recognize the importance of fair and equitable access to vaccines and other essential
medicines to fight the COVID-19 pandemic and other public health crises of similar nature. As one of
the international organizations most relevant to addressing the pandemic caused by COVID-19, the
WTO has certain trade and economic tools to comprehensively help its Members to combat, mitigate
and recover from the public health and economic impacts arising from the single greatest and most
urgent challenge facing the whole humanity.”).

8 Id. at 1 (“These aspects include combating COVID-19, mitigating the economic and public health
impacts arising from COVID-19, and recovering from the economic and public health impacts arising
from COVID-19.”).

% Id. para. 38.

10 Id. para. 4.

11 Id. para. 5
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12 Communication from India and South Africa, Waiver from Certain Provisions of the TRIPS
Agreement for the Prevention, Containment and Treatment of COVID-19, at 3, WTO Doc. IP/C/W/669
(Oct. 2, 2020) (“The obligations of Members to implement or apply Sections 1, 4, 5 and 7 of Part II of
the TRIPS Agreement or to enforce these Sections under Part III of the TRIPS Agreement, shall be
waived in relation to prevention, containment or treatment of COVID-19, for [X] years from the
decision of the General Council.”).

13 WTO News, supra note 2 (“[WThile delegations remain committed to the common goal of providing
timely and secure access to high quality, safe, efficacious and affordable vaccines and medicines for all,
disagreement persists on the fundamental question of whether the proposed waiver is the appropriate
and most effective way to address the shortage and inequitable distribution of and access to vaccines
and other COVID related products. Likewise, in the discussions on the EU initiative, disagreement
persists on the fundamental question of whether this proposal is the appropriate and most effective way
to address the shortage and inequitable distribution of access to vaccines and some of the COVID
related products....”); See Hannah Monicken, WTO Members Agree to Extend TRIPS Moratorium,
Remain Stalled on IP Waiver, INSIDE U.S. TRADE, Nov. 5, 2021, https://insidetrade.com/daily-
news/wto-members-agree-extend-trips-moratorium-remain-stalled-ip-waiver.

14 World Trade Organization, Ministerial Declaration on the TRIPS Agreement and Public Health,
Adopted on 14 November 2001, para. 4, WTO Doc. WT/MIN(01)/DEC/2, 41 I.L.M. 755 (2001) (“We
agree that the TRIPS Agreement does not and should not prevent Members from taking measures to
protect public health. Accordingly, while reiterating our commitment to the TRIPS Agreement, we
affirm that the Agreement can and should be interpreted and implemented in a manner supportive of
WTO Members' right to protect public health and, in particular, to promote access to medicines for
all.”).

15 WT/GC/W/822, supra note 4, para. 7 (“TRIPS Agreement does not and should not prevent
Members from taking measures to protect public health and that the Agreement can and should be
interpreted and implemented in a manner supportive of WTO Members' right to protect public health
and, in particular, to promote access to medicines for all.”).

8 Id. para. 9.
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8 Id. para. 10.

¥

2 Id. para. 11.

2 Id. para. 12.

2 Id. para. 13 (“We will also ensure that any measures deemed necessary to prevent or relieve critical
shortages are implemented in a manner that is targeted, transparent, proportionate and temporary, and
consistent with WTO obligations; give particular consideration to the interest of the developing country
Members, particularly LDC Members, many of which have scarce manufacturing capacities and are
highly dependent on imports...and, ensure that any trade measures, including export restrictions, do not
disrupt the provision of humanitarian shipments of essential medical goods....”).

2 Id. para. 15.

% Id. para. 14.

% Id. para. 16.
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% Jd. para. 17.

2" Id. para. 18.

28 Id. para. 20.

2 Id. para. 22.

%0 Id. para. 23.

8L Id. para. 24 (“We will maintain trade flows to the largest extent possible during and after the
COVID-19 pandemic so as to ensure a predictable and stable trade environment, to enhance access to
essential food and medical products and to limit negative impacts on jobs and poverty.”).

32 Id. para. 25 (“[For the vulnerable members] We will make best endeavour to avoid applying
restrictive measures to trade on essential food and medical products with LDC Members and to provide

5
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aids and other technical assistances to Members in need, particularly LDC Members.”).

3 Id. para. 27 (“We firmly commit to make the WTO more inclusive by empowering women and other
vulnerable groups and better integrate MSME:s into the global trading system.”).

3 Id. para. 28.

% Id. para. 29 (“We commit to strengthen cooperation with other multilateral and bilateral partners, the
private sectors, and civil societies to set up necessary framework for dealing with COVID-19 and
future public health crises of similar nature.”).

3 Id. para. 30.

87 Id. paras. 31-32 (“Developed-country Members that have not yet provided full duty-free and quota-
free market access for products originating from LDC Members... are encouraged to improve their
existing duty-free and quota-free coverage for such products ...so as to provide greater market access
for LDC Members, at least for a specific period, to help them recover from the impact. 32. Developing-
country Members... are encouraged to provide duty-free and quota-free market access for products
originating from LDC Members, or encouraged to improve their existing duty-free and quota-free
coverage for such products... so as to provide greater market....”).

38 JId. para. 33 (“We reinforce our support to the Aid-for-Trade initiative to mobilize resources to
address the trade-related constraints caused by COVID-19 identified by developing and least-
developed country Members and to enhance their economic recovery for the benefit of vulnerable
groups and MSMEs.”).

% Id. para. 34.

40 Id. para. 35 (“We recognize the structural vulnerability of many developing country Members and
all LDC Members during and after COVID-19 pandemic. We also recognize the role that trade can play
in economic recovery from COVID-19 pandemic, including mobilizing resources to address the trade-
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related constraints caused by COVID-19 pandemic as identified by developing country Members,
particularly LDC Members.”).
4 Id. para. 36.
42 Id. para. 37 (“We will consider other possible special assistances consistent with the objective and
rules of the WTO to be provided to those developing country Members in need, particularly the LDC
Members, to help them swiftly recover from the extreme economic difficulties.”).
43 Id. para. 38 (“[N]oting that there is no WTO body responsible for addressing such public health
crises and for reviewing the related trade measures in a holistic manner, we decide to direct the General
Council to establish a Committee on Trade and Public Health open to all members of the WTO ...;
[N]oting that there is no WTO body responsible for addressing such public health crises and for
reviewing the related trade measures in a holistic manner, we decide to direct the relevant WTO bodies
to report to the General Council on a periodic basis their related works. The General Council will
review the works and make necessary coordination or recommendation to respond to the public health
crisis when necessary.”).
4 WT/GC/W/823, supra note 5.
% Id.
46 Communication from Australia; Brazil; Brunei Darussalam; Canada; Chile; China; the European
Union; Hong Kong, China; Iceland; Japan; Kenya; Republic of Korea; Mexico; Republic of Moldova;
Montenegro; New Zealand; North Macedonia; Norway; Singapore; Switzerland; the Separate Customs
Territory of Taiwan, Penghu, Kinmen and Matsu; the United Kingdom; Uruguay and Vanuatu, COVID-
19 and Beyond: Trade and Health, WTO Doc. JOB/GC/251/Rev.2 (May 19, 2021).
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