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' United States Challenges Indonesia’s Import Restrictions on Horticultural Products, Animals and
Animal Products, USTR, Jan. 10, 2013, available at
http://www.ustr.gov/about-us/press-office/press-releases/2013/january/us-challenges-indonesia-import-
restrictions.

2 Linda Yulisman, RI ready to act on US complaint, The Jakarta Post, Jan. 12, 2013, available at
http://www.thejakartapost.com/news/2013/01/12/ri-ready-act-us-complaint.html (last visited Feb. 18,
2013).

¥ WTO News, US files dispute against Indonesia on import licensing and quotas, Jan. 10, 2013,
available at http://www.wto.org/english/news_e/news13_e/ds455rfc_10jan13_e.htm.
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of 11 Horticultural Products, tempointeractive, Jan. 25, 2013, available at
http://www.tempointeractive.com/hg/nasional/2013/01/25/brk,20130125-456883,uk.html (last visited
Feb. 18, 2013).
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-1 4w ERfE T 5 R 2 (General Agreement on Tariffs and Trade 1994,

" Regulation of the Minister of Trade Number 60/M-DAG/PER/9/2012 Regarding Second Amendment
of Regulation of the Minister of Trade Number 30/MDAG/PER/5/2012 Regarding Provisions on
Import of Horticultural Products [hereinafter, Regulation 60], art. 1.

® Regulation 60, art. 5.

° Regulation of the Minister of Trade Number 30/M-DAG/PER/5/2012 Regarding Provisions on
Import of Horticultural Products [hereinafter, MOT Regulation 30], art. 1.6.

1% Regulation 60, art. 7(1).

1 MOT Regulation 30, art. 1.7.

12 Regulation 60, art. 9(1).

3 MOT Regulation 30, art. 10, 11(1); Regulation of the Minister of Agriculture Number
60/Permentan/OT.140/9/2012 [hereinafter, MOA Regulation 30], art. 5(1).

4 MOA Regulation 30, art. 7(1).
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> General Agreement on Tariffs and Trade 1994, art. 10.3(a): “Each contracting party shall administer
in a uniform, impartial and reasonable manner all its laws, regulations, decisions and rulings of the kind
described in paragraph 1 of this Article.”

18 panel Report, China — Measures Related to the Exportation of Various Raw Materials, 1 7.743,
7.745-7.746, 7.751-7.752, WT/DS394/R ; WT/DS395/R ; WT/DS398/R (adopted July. 5, 2011).

7 panel Report, China — Raw Materials, 9 7.753-7.755.

18 General Agreement on Tariffs and Trade 1994, art. 11.1: “No prohibitions or restrictions other than
duties, taxes or other charges, whether made effective through quotas, import or export licences or
other measures, shall be instituted or maintained by any contracting party on the importation of any
product of the territory of any other contracting party or on the exportation or sale for export of any
product destined for the territory of any other contracting party.”

9 panel Report, Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef, { 782,
WT/DS161/R ; WT/DS169/R(adopted July. 31, 2000).

% panel Report, China — Raw Materials, 1 7.957-7.958.

21 Supra note 4.

2 Agreement on Agriculture, art. 2: “This Agreement applies to the products listed in Annex 1 to this
Agreement, hereinafter referred to as agricultural products.”

2 Agreement on Agriculture, art. 4.2: “Members shall not maintain, resort to, or revert to any measures
of the kind which have been required to be converted into ordinary customs duties(1), except as
otherwise provided for in Article 5 and Annex 5.”

. Agreement on Agriculture, footnote 1: “ These measures include. . .discretionary import
licensing....”
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% Agreement on Import Licensing Procedures, art. 1.2: “Members shall ensure that the administrative
procedures used to implement import licensing regimes are in conformity with the relevant provisions
of GATT 1994 including its annexes and protocols, as interpreted by this Agreement, with a view to
preventing trade distortions that may arise from an inappropriate operation of those procedures, taking
into account the economic development purposes and financial and trade needs of developing country
Members.”
% Agreement on Import Licensing Procedures, art. 3.2:” Non-automatic licensing shall not have
trade-restrictive or —distortive effects on imports additional to those caused by the imposition of the
restriction. Non-automatic licensing procedures shall correspond in scope and duration to the
measure they are used to implement, and shall be no more administratively burdensome than absolutely
necessary to administer the measure.”

27 Appellate Body Report, European Communities — Measures Affecting Importation of Certain
Poultry Products, 1 125-125, WT/DS69/R (adopted July. 13, 1998).

% panel Report, European Communities — Conditions for the Granting of Tariff Preferences to
Developing Countries, 1 7.211-7.213, WT/DS246/R (adopted Dec. 1, 2003).

152 WF < 3L absolutely 2. £ & % “totally and definitely; without question” » @ 3 4% 3 F £
23 & > 3 F 57 with no qualification, restriction, or limitation; totally” -

% MOA Regulation 30, preamble: “that horticulture is a commodity that has economic potential for the
people of Indonesia, so the activities of production, supply, procurement and distribution of
horticultural products are essential.”
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1 Agreement on Import Licensing Procedures, art. 3.3: ” In the case of licensing requirements for
purposes other than the implementation of quantitative restrictions, Members shall publish sufficient
information for other Members and traders to know the basis for granting and/or allocating licences.”
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