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! Panel Report, Peru —Additional Duty On Imports Of Certain Agriculture Products, 2.2,
WT/DS457/R (Nov. 27, 2014).
2 Foreign Trade Information System, SICE, available at
http://www.sice.0as.org/TPD/CACM_PER/GTM_PER_e.asp (last visited Jan. 28, 2015).
3
Id.
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* Panel Report, Peru —Agriculture Products (Guatemala), 1 2.2.
° 1d. 12.3.
® Agreement on Agriculture, art. 4.2: “Members shall not maintain, resort to, or revert to any measures
of the kind which have been required to be converted into ordinary customs duties, except as otherwise
provided for in Article 5 and Annex 5.”
" Panel Report, Peru —Agriculture Products (Guatemala), 1 3.1.
& Agreement on Agriculture, Foot note.1: “These measures include quantitative import restrictions,
variable import levies, minimum import prices, discretionary import licensing, non-tariff measures
maintained through state-trading enterprises, voluntary export restraints, and similar border measures
other than ordinary customs duties, whether or not the measures are maintained under country-specific
derogations from the provisions of GATT 1947, but not measures maintained under
balance-of-payments provisions or under other general, non-agriculture-specific provisions of
GATT 1994 or of the other Multilateral Trade Agreements in Annex 1A to the WTO Agreement.”
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° Panel Report, Peru —Agriculture Products (Guatemala), § 7.4.4.2.3.
9 1d. 17.324.
Vol iag sl ISt A SR 5 b sy 5 £ 1T 40 & (Chile—Price Band System) % %ﬂ;ﬁfg
W REERE A H R 422 P o LER T P RIZE 2T P e P ET S
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ER e pe A CA A L (SR R A AU rﬂ” P R R B R iT S
- B8 EE a5 Id. 117.273- 7275
2 1d. 12.3.
3 The General Agreement on Tariffs and Trade, art 2.1(b): “The products described in Part | of the
Schedule relating to any contracting party, which are the products of territories of other contracting
parties, shall, on their importation into the territory to which the Schedule relates, and subject to the
terms, conditions or qualifications set forth in that Schedule, be exempt from ordinary customs duties
in excess of those set forth and provided therein. Such products shall also be exempt from all other
duties or charges of any kind imposed on or in connection with the importation in excess of those
imposed on the date of this Agreement or those directly and mandatorily required to be imposed
thereafter by legislation in force in the importing territory on that date.”
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Panel Report, Peru —Agriculture Products (Guatemala), 1 7.423.

' 1d. 19 7.413-7.414.

' 1d. 17.31.

Y 1d. 17.432.

' 1d. 7.40.

9 Understanding on Rules and Procedures Governing the Settlement of Disputes, art. 3.7: “Before
bringing a case, a Member shall exercise its judgment as to whether action under these procedures
would be fruitful. The aim of the dispute settlement mechanism is to secure a positive solution to a
dispute. A solution mutually acceptable to the parties to a dispute and consistent with the covered
agreements is clearly to be preferred. In the absence of a mutually agreed solution, the first objective of
the dispute settlement mechanism is usually to secure the withdrawal of the measures concerned if
these are found to be inconsistent with the provisions of any of the covered agreements. The provision
of compensation should be resorted to only if the immediate withdrawal of the measure is
impracticable and as a temporary measure pending the withdrawal of the measure which is inconsistent
with a covered agreement. The last resort which this Understanding provides to the Member invoking
the dispute settlement procedures is the possibility of suspending the application of concessions or
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other obligations under the covered agreements on a discriminatory basis vis-a-vis the other Member,
subject to authorization by the DSB of such measures.”
20 Id. art. 3.10: “It is understood that requests for conciliation and the use of the dispute settlement
procedures should not be intended or considered as contentious acts and that, if a dispute arises, all
Members will engage in these procedures in good faith in an effort to resolve the dispute. It is also
understood that complaints and counter-complaints in regard to distinct matters should not be linked.”
21 Vienna Convention on the Law of Treaties, art. 18: “A State is obliged to refrain from acts which
would defeat the object and purpose of a treaty when: (a) It has signed the treaty or has exchanged
instruments constituting the treaty subject to ratification, acceptance or approval, until it shall have
made its intention clear not to become a party to the treaty; or (b) It has expressed its consent to be
bound by the treaty, pending the entry into force of the treaty and provided that such entry into force is
not unduly delayed.”
22 panel Report, Mexico —Anti-Dumping Investigation of High-Fructose Corn Syrup (HFCS) from the
United States, WT/DS132/RW (June 22, 2001).
2 panel Report, Peru —Agriculture Products (Guatemala), § 7.74.
1d. 17.88.
»1d. 17.91.
% 1d. 17.92.
" 1d. 1 7.93.
% 1d. 1 7.96.
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¥ WorldTradeLaw.net Dispute Settlement Commentary (DSC), Peru —Additional Duty On Imports Of
Certain Agriculture Products, at 16-17, available at
http://www.worldtradelaw.net/document.php?id=dsc/panel/peru-agriculturalproducts(dsc)(panel).pdf
(last visited Jan. 29, 2015).
% Panel Report, Peru —Agriculture Products (Guatemala),  7.520.
% 1d. 91 7.522-7.524.
* The General Agreement on Trade in Services, art. 5: “This Agreement shall not prevent any of its
Members from being a party to or entering into an agreement liberalizing trade in services between or
among the parties to such an agreement....”
3 Joost Pauwelyn, Waiving WTO Rights in an FTA? Panel Report on Peru - Agricultural Products, in
INTERNATIONAL ECONOMIC LAW AND PoLICY BLOG, Dec. 3, 2014, available at
http://worldtradelaw.typepad.com/ielpblog/2014/12/waiving-wto-rights-in-an-fta-panel-report-on-peru-
agricultural-products.html (last visited Jan. 29, 2015).
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% WTO News, Peru — Additional Duty on Imports of Certain Agricultural Products: Joint Request by
Peru and Guatemala for a Decision by the DSB, Dispute Settlement, Dec.17, 2014, available at
http://www.wto.org/english/news_e/news14_e/dsb_17dec14 e.htm (last visited Jan. 22, 2015).
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