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(B~#f % F : Elio Gonzalez & Jason Waite, Original China Tariffs Litigation on the
Ropes: Federal Circuit Affirms Legality of Lists 3 and 4A4 of Section 301 Tariffs on
Chinese Products, ALSTON & BIRD (Sep. 26, 2025), https://alstontrade.com/original-
china-tariffs-litigation-on-the-ropes-federal-circuit-affirms-legality-of-lists-3-and-4a-
of-section-301-tariffs-on-chinese-products/; Mark R. Ludwikowski et al., Federal
Circuit Upholds Section 301 Tariffs on Chinese Imports, CLARK HILL (Sep. 26, 2025),
https://www.clarkhill.com/news-events/news/federal-circuit-upholds-section-301-
tariffs-on-chinese-imports/; Alyssa Aquino, Federal Circuit OKs Trumps First-Term
Duties on China, Showing He Has Other Tools If New Emergency Tariffs Fall,
Law.com (Sep. 26, 2025),
https://www.law.com/nationallawjournal/2025/09/26/federal-circuit-oks-trumps-first-

term-duties-on-china-showing-he-has-other-tools-if-new-emergency-tariffs-fall/. )

2 (2025) ®# 97 25 p » 3 EIgReaw 252 e (US. Court of Appeals for
the Federal Circuit, CAFC ) ** HMTX Industries, et al. v. United States — % 7 1% 1!
23 2ARME KPS e ERE S & F (Office of the United States Trade
Representative, USTR) # ¢ FiE v 5 S4c el fn 5 &2l Av g A AR R H

$ 0 Fjt CAFC 2 a8 d 4o i o S s ji B -

v HMTX Industries, et al. v. United States, No. 23-1891 (Fed. Cir. Sep. 25, 2025).
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4w > MR L s USTR i4f 11974 & § % ;2 (Trade Actof 1974) % 301
S, XFF IR FE o HE RS- B (Harmonized Tariff Schedule of the
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3 @lﬁéﬁ\ﬁﬁﬁﬁ_wﬁ@ » USTR &% 4251 1974 & ¥ %2 | % 307 i%°
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10%B > (5388 T 25%° - # {5 > USTR * 2% TiFH e A > i £ 1200 &
F Aend BT ol 10%B fe 0 (50 B 7.5% o it B AR ST B T A
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F U7 5e42 B # (Administrative Procedure Act, APA) | ° » 4+ 4 71974 & §
LRES 307 (a) (1) (B) i » CIT 45 ) » ¢ BI$H 2 R 25 2 PR M 4
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2 Notice of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 40,823 (Aug. 16, 2018)
[hereinafter Notice of Action Pursuant to Section 301].

8 Trade Act of 1974 § 301, 19 U.S.C. § 2411.

# Notice of Action Pursuant to Section 301, supra note 2.

5 Trade Act of 1974 § 307, 19 U.S.C. § 2417.

6 Notice of Modification of Action Pursuant to Section 301 Action: China’s Acts, Policies, and
Practices Related to Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 65,198,
65,199 (Dec. 19, 2018).

7 Notice of Modification of Section 301 Action: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 85 Fed. Reg. 3,741 (Jan. 22, 2020).
8 In re Section 301 Cases, Case No. 21-cv-00052 (Ct. Int’l Trade Feb. 10, 2021).

9 Administrative Procedure Act of 1946, 5 U.S.C. §§ 551-559.

10 n re Section 301 Cases, 570 F. Supp. 3d 1306, 1334 (Ct. Int’l Trade 2022).

1 Id at 1342.
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CAFC 3 CIT 2 %t > il oyt kg 1974 = FhiE % 307
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- ~USTR & 2 4% 1974 # ¥ % ;2 ; ¥ 307 (a) (1) (C) FRE R

CAFC F L $t4phi2 ifie (732 > 2T USTR* s+ TFH = & T 1 4d
w A MRPE S LE T RA S 301 fE4RP OB gy %5 o CAFC £ ¥
P T1974 & 7 2% % 307 (a) (1) (C) oz s pme &30 ki
A R F 301 EHRB2 % T2 L § (no longer appropriate ) ; F¥ » USTR
@ Tig s % ok (modify or terminate ) ; o 4% o A 2f#i% 2 pF > CAFC 7 F &
v FrAEs B, - R B T B A 8RS
fedr TFEZ 0 TipEe A et FR R LY CAFC S Mg - ok
”Tﬂgﬁﬂﬂmﬁ’ﬂm{ﬁi*ﬁﬁ‘%#w’b%ﬁm FHEES e T
USTR % z& 301 i B fo2 82> 30 % BP0 5 N 5 b 5 B f o » 7 "N E e
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CAFCHF A 41if~ @ T2 L § 4 - @2 Lid > Xk Lrforfi s TR
iﬁ’%’% > % 307 (a) (1) (C) BFATRe A ehig seff ' 2 R G H% 7 Lid =
TP e @ IR ey w2 0 e FI o § R AR § 301 6F TR B oD
e A M AR S X3 S > USTR i iz % 307 (a) (1) (C) #54&® M o

2 1d. at 1343,

13 In re Section 301 Cases, No. 21-00052 (Ct. Int’l Trade 2023).

14 Plaintiff’s Notice of Appeal, In re Section 301 Cases, No. 21-00052 (Ct. Int’l Trade 2023).

15 Trade Act of 1974 § 307(a)(1)(C), 19 U.S.C. § 2417(a)(1)(C) (“(a)(1) The Trade Representative may
modify or terminate any action, subject to the specific direction, if any, of the President with respect to
such action, that is being taken under section 2411 of this title if . . . (C) such action is being taken
under section 2411(b) of this title and is no longer appropriate.”).

1 HMTX Industries, et al., slip op. at 23.

17 Id. at 20.

18 Id. at 19.

19 Id. at21.
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T1974 25 32 $307 (a) (1) (C) REERR

CAFC 735 307 (a) (1) (C) i LF & &4 g Adp > § 52 13
$:48 ;| (non-delegation doctrine ) j P¥ > Bi4E 2> M € &.F ¢ & 7 L2k A
XL EEM AR A REY - CAFC3RE » % 307 (a)(1)(C) M F£ 5 USTR
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CAFC F PS5 v 1 USTR i :xp 2 T4 & B 3 7 B (major questions
doctrine) | Peim Bk o kiZRR] > F A FEER Y Z A FARE F o Hul L
FHPFEMRZRER G AT L AR FRPBH L EUA L BRI FIRT
oS R2 Bappt ARHA R 5 T2t F A R L E F 8L (extraordinary grants of
regulatory authority ) | 24« CAFC daf Ak wrHE B R T2 BRERERR | D%
Bl > B9 2 3208 0 V.O.S. Selections v. Trump %2° > %% %% 1§ = T R% Bf 4
&g+ ;% (International Emergency Economic Powers Act, IEEPA ) | 2025 B ya
2 £# M o CAFC 3%k ¢ 3us " IEEPA M fhs A LY BRI M2 3% 0 %
R Fc B 2 A 1995 IEEPA 4 5k iE4ryt B L0 O m 35 - T & F & IEEPA
PRHCBEfRPE > L2 R AT REIRR2 L BV R AR E P AT F
75 » ¥ IEEPA 7 A $f)¢ % 1§ B cnbl fudk P FEdefg? o dp sz T CAFC 35 Tif
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20 Id. at 22.

2 Id. at 25.

2 Id. at 25-26.

2 Fmp T ?*‘k&lﬁ Fi&REERM f’? ERUREE S SR {E’E"J—%—k?% R .
;/zl‘*’ﬁ_\a{ B ¥R TP FEE VT o A EFFTH% 1778 0 F 275-344 (2023
£)

2 HMTX Industries, et al., slip op. at 26.

B V0.S. Selections, Inc. v. Trump, No. 2025-1812 (Fed. Cir. Aug. 29, 2025).

% International Emergency Economic Powers Act, 50 U.S.C. §§ 1701-1710.

21 HMTX Industries, et al., slip op. at 27.
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‘e o R AhE B F R 0 i F APA 2 3% > CAFC 5 15 w2 - CAFC
%) USTR & 1 2 Fime > T3 et APA 2 R E 3437 > Ft &
P MR A%ty CIT 2 L2 305 USTR $$3ad2 338 5 £ 154 40>
PEH AR MR TR A - R FPL AR PR EARLY e
4 CAFC 3% CIT &8 R USTR 4 A p H 2 ee3@d 2 172 g % » 2 USTR &
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2 Id. at 28.

%0 Id. at 29.

8L Id. at 30.

%2 Id. at 33.

33 Initiation of Section 301 Investigation: Brazil’s Acts, Policies, and Practices Related to Digital Trade
and Electronic Payment Services; Unfair, Preferential Tariffs; Anti-Corruption Enforcement;
Intellectual Property Protection; Ethanol Market Access; and Illegal Deforestation; Hearing; and
Request for Public Comments, 90 Fed. Reg. 34,069 (July 18, 2025).
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