R EENEE 313 HA (2023.4.10)

FAR ’i’fiﬁKT&}i R R AW T RP AT & e

Brd ik

F&

£ (2023) #3 2 6P FREENRFF-BRAR RPKEZT > Tt
=i e R F UG F AW & TERAS  For ¥ > s
Bgr2p 2RI 2 A% EFE L ORISR S SR S8 R
WAS RHABA L AEYFFonB{E - R T EBATER—F &
AR RT R A% 'U‘ AR FEE SR AR Hor R 0 TR
A Fadted > BV R LN TCOOL % % 0 $RMA A X EHMA
TR ¥ AR o A FERPRE CERIEA T R AN KIS BT F TR
TN FERA SR D R Bk e ﬁ*“ﬂ BERETHGETL- RAE AR
Pl EEFEML -

(B4 F 4L : Jason Asenso, USDA Proposes New ‘Product of USA’ Labeling Rule,
Seeks Comment, INSIDE U.S. TRADE, Vol. 41, No.10, Mar. 10, 2023.)
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! Voluntary Labeling of FSIS-Regulated Products with U.S.-Origin Claims, 88 Fed. Reg. 15290
(proposed Mar. 13, 2023) (to be codified at 9 C.F.R. pt. 412).

2 Id.; USDA Proposes New Requirements for the “Product of USA” Label Claim, U.S. DEP’T OF
AGRIC. (Mar. 6, 2023), https://www.usda.gov/media/press-releases/2023/03/06/usda-proposes-new-
requirements-product-usa-label-claim (“The U.S. Department of Agriculture (USDA) today released a
proposed rule with new regulatory requirements to better align the voluntary “Product of USA” label
claim with consumer understanding of what the claim means.”).

3 Voluntary Labeling of FSIS-Regulated Products with U.S.-Origin Claims, at 15290 (“Under this
proposed rule, two specific voluntary U.S.-origin label claims, “Product of USA” and “Made in the
USA”(the “authorized claims™), would be generically approved for use on single ingredient, FSIS-
regulated products derived from animals born, raised, slaughtered, and processed in the United
States.”).

4 Exec. Order No. 14036, 86 Fed. Reg. 36987 (July 09, 2021), at 36993. (“(ii) to ensure consumers
have accurate, transparent labels that enable them to choose products made in the United States,
consider initiating a rulemaking to define the conditions under which the labeling of meat products can
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bear voluntary statements indicating that the product is of United States origin, such as “Product of
USA”....”).

5 Fact Sheet: The Biden-Harris Action Plan for a Fairer, More Competitive, and More Resilient Meat
and Poultry Supply Chain, THE WHITE HOUSE (Jan. 3, 2022), https://www.whitehouse.gov/briefing-
room/statements-releases/2022/01/03/fact-sheet-the-biden-harris-action-plan-for-a-fairer-more-
competitive-and-more-resilient-meat-and-poultry-supply-chain/; U.S. DEP’T OF AGRIC., supra note 2.
¢ U.S. DEP’T OF AGRIC., supra note 2.

7 USDA, FSIS FOOD STANDARDS AND LABELING POLICY BOOK 147 (2005) (“Labeling may bear the
phrase “Product of U.S.A.” under one of the following conditions: 1. If the country to which the
product is exported requires this phrase, and the product is processed in the U.S., or 2. The product is
processed in the U.S. (i.e., is of domestic origin).”).

8 U.S. DEP’T OF AGRIC., supra note 2.

°Id.

10" See RTI INTERNATIONAL, ANALYZING CONSUMERS’ VALUE OF “PRODUCT OF USA” LABELING
CLAIMS 8 (2022).

1 Id. (“About 16% of eligible consumers identified the correct definition for the “Product of USA”
claim (i.e., the product must be processed in the United States; the animals can be born, raised, and
slaughtered in another country), 63% provided an incorrect response (most believed all production
steps must take place in the United States), and 21% said they did not know.”).

12 U.S. DEP’T OF AGRIC., supra note 2.
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13 Panel Report, United States — Certain Country of Origin Labelling (COOL) Requirements, WTO
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14 See, e.g., Alexandra Lizano & Elizabeth Rumley, Issue Brief Petition for Policy Change in FSIS’
“Product of U.S.A.” Label, THE NAT’L AGRIC. L. CTR. (Aug. 31, 2018),
http://nalcpro.wpenginepowered.com/wp-content/uploads/assets/articles/“Product-of-U.S.A.”-
Label.pdf.

5 E.g,7U.S.C. §1638, amended by 7 U.S.C. §1638(1)(A) (amended 2021) (“Definitions—Section
281 of the Agricultural Marketing Act of 1946 (7 U.S.C. 1638) is amended—(1) by redesignating
paragraphs (1) through (7) as paragraphs (2) through (8), respectively; (2) by inserting before
paragraph (2) (as so redesignated) the following: “(1)BEEF.—The term ‘beef” means meat produced
from cattle (including veal).””).

16 Theopolis Waters, UPDATE 1-U.S. Spending Bill Includes Repeal of Meat Labeling Rule, THOMSON
REUTERS (Dec. 19, 2015), https://www.reuters.com/article/usa-fiscal-meat-
idUSLIN1471RK20151218.

7" Thune, Tester, Rounds, Booker Reintroduce Bipartisan Beef Labeling Act, JOHN THUNE (Jan. 24,
2023), https://www.thune.senate.gov/public/index.cfm/2023/1/thune-tester-rounds-booker-reintroduce-
bipartisan-beef-labeling-act.

18 7U.S.C. §1638, amended by 7 U.S.C. §1638(1)(A) (amended 2022) (“Not later than 1 year after the
date of enactment of this Act, the United States Trade Representative and the Secretary of Agriculture
shall implement the means determined under paragraph (1).”); Thune, Tester, Rounds, Booker
Reintroduce Bipartisan Beef Labeling Act, supra note 17.

1% Thune, Tester, Rounds, Booker Reintroduce Bipartisan Beef Labeling Act, supra note 17.
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20 Voluntary Labeling of FSIS-Regulated Products with U.S.-Origin Claims, at 15290.

21 Id. at 15291 (“For example, “Sliced and packaged in the United States using imported pork” could
be a qualified claim.”).

22 U.S. DEP’T OF AGRIC., supra note 2.

B .

24 Voluntary Labeling of FSIS-Regulated Products with U.S.-Origin Claims, at 15290 (“Comments
must be received on or before May 12, 2023.”).

25 7U.S.C. §1638a (a)(2) (“A retailer of a covered commodity that is lamb, chicken, goat, or venison
meat may designate the covered commodity as exclusively having a United States country of origin
only if the covered commodity is derived from an animal that was (i) exclusively born, raised, and
slaughtered in the United States....”); NAMI: FSIS’ New Label Proposal for Meat & Poultry Will Raise
Price Consumers, N. AM. MEAT INST. (Mar. 6, 2023),
https://www.meatinstitute.org/ht/display/ReleaseDetails/i/231722/pid/287.

26 Tom Miles & Rod Nickel, Canada, Mexico Win $1 Billion Sanctions Against U.S. in Meat Spat,
THOMSON REUTERS (Dec. 7, 2015) (“A WTO panel set the annual retaliation level at C$1.055 billion
($780 million) for Canada and $228 million for Mexico.”); N. AM. MEAT INST., supra note 25.

27 N. AM. MEAT INST., supra note 25 (“Importantly, the proposed “Product of the USA” rule would be
broader than mandatory COOL because it also includes processed products and products intended for
foodservice, which were not subject to mandatory COOL.”); Voluntary Labeling of FSIS-Regulated
Products with U.S.-Origin Claims, at 15290.

28 NCBA Statement on “Product of USA” Proposed Rule, NAT’L CATTLEMEN'S BEEF ASS’N (Mar. 6,
2023), https://www.ncba.org/ncba-news/news-releases/news/details/32896/ncba-statement-on-product-
of-usa-proposed-rule.
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29 Id.

30 See NFU Applauds USDA Announcement on Product of USA Labeling, NAT’L FARMER UNION
(Mar. 6, 2023), https://nfu.org/2023/03/06/nfu-applauds-usda-announcement-on-product-of-usa-
labeling/; see also USDA Answers USCA Petition,; Proposes to Close “Product of the U.S.A.”
Loophole, U.S. CATTLEMEN’S ASS’N (Mar. 6, 2023), https://uscattlemen.org/in-the-news/.

31 NAT’L FARMER UNION, supra note 30.

32 Id.

33 U.S. CATTLEMEN’S ASS’N, supra note 30.

#Id.

3 d.

36 USDA, supra note 7.

37 Voluntary Labeling of FSIS-Regulated Products with U.S.-Origin Claims, at 15290.

3 U.S. DEP’T OF AGRIC., supra note 2.

3 E.g., N. AM. MEAT INST. supra note 25.

40 NAT’L FARMER UNION, supra note 30.
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