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(P-4~ % ! Jan Spitta & Florian Emmerich, GDPR Enforcement: Advocate General
Tends Towards Restrictive Interpretation of Non-Material Damages, CLYDE & CO LLP
(Oct. 11, 2022), https://www.clydeco.com/en/insights/2022/10/first-advocate-general-
opinion-on-gdpr-damages-ava; Rachel Jari Feldman et al., Mere “Upset” Not Sufficient
for GDPR Compensation Claim - Advocate General, WHITE & CASE (Oct. 12, 2022)
https://www.whitecase.com/insight-alert/mere-upset-not-sufficient-gdpr-

compensation-claims-advocate-general. )

2 (2021) # 5% 12 p » By JlEF 2 rfuﬁfaﬂ %32 % 2 Ulv Osterreichische
Post AG » #-H @ >t T — B 7 iR 2 R] (General Data Protection Regulation,
GDPR) | % 82 i pa i 1§ * enf 484% R T ¥t /% Fx (Court of Justice of the European
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! Oberlandesgericht Innsbruck [OLG] [Higher Regional Court] Feb. 13, 2020, 1R182/19b,
https://www.ris.bka.gv.at/Dokument.wxe? Abfrage=Justiz&Dokumentnummer=JJT 20200213 OLGO08
19 00100R00182 19B0000_000&Suchworte=R10100071; Regulation (EU) 2016/679 of the European
Parliament and the Council of 27 April 2016 on the Protection of Natural Persons Data and on the Free
Movement of such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation), art.
82(1),2016 O.J. (L 119)1, 81 [hereinafter GDPR] (“Any person who has suffered material or non-
material damage as a result of an infringement of this Regulation shall have the right to receive
compensation from the controller or processor for the damage suffered.”); Case C-300/21, Request for
A Preliminary Ruling from the Oberster Gerichtshof (Austria) Lodged on 12 May 2021 (May 12, 2021)
[hereinafter Request for A Preliminary Ruling from the Oberster Gerichtshoﬂ.

PEMEIREEF I GEFE BN 6E cHRBEHRLAL Y P2 350 B KT FM
FRFE2 FELERER WM FANTER L EF T2 AL E G 23 Role
of Advocates General at the CJEU, EUR. PARL. (Oct. 10, 2019),
https://www.europarl.europa.eu/thinktank/en/document/EPRS BRI(2019)642237; Case C-300/21, Ul

v. Osterreichische Post AG, Opinion of Advocate General Campos Sanchez-Bordona Delivered on 6
October 2022, paras. 52, 53 (Oct. 6, 2022) [hereinafter Opinion of Advocate General Campos Sanchez-
Bordona].

DRREE LR 0] H 6 RS R SRR IR iR
fe ' 21 f2 8 o See Cases C-340/21, Summary of the Request for a Preliminary Ruling Pursuant to Article
98(1) of the Rules of Procedure of the Court of Justice (June 2, 2021); C-667/21, Summary of the Request
for a Preliminary Ruling Pursuant to Article 98(1) of the Rules of Procedure of the Court of Justice (Nov.
8, 2021); C-687/21, Request for a Preliminary Ruling (Nov. 16, 2021); C-741/21, Request for a
Preliminary Ruling from the Landgericht Saarbriicken (Germany) Lodged on 1 December 2021 — GP v
juris GmbH (Mar. 14, 2022); C-182/22, Request for a Preliminary Ruling from the Amtsgericht Miinchen
(Germany) Lodged on 10 March 2022 — JU v Scalable Capital GmbH (Mar. 10, 2022); C-189/22,
Request for a Preliminary Ruling from the Amtsgericht Miinchen (Germany) Lodged on 11 March 2022
— SO v Scalable Capital GmbH (June 3, 2022); C-456/22, Request for a Preliminary Ruling from the
Landgericht Ravensburg (Germany) Lodged on 8 July 2022 — VX and AT v Gemeinde Ummendorf (Sept.
2,2022).

4 Opinion of Advocate General Campos Sanchez-Bordona, supra note 2, para. 8.
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5 Id. para. 10.

¢ Id. para. 11.

7 Id. paras. 12, 13.

8 Request for A Preliminary Ruling from the Oberster Gerichtshof, supra note 1(“Does the award of
compensation under Article 82 of Regulation (EU) 2016/679 1 (the GDPR) also require, in addition to
infringement of provisions of the GDPR, that an applicant must have suffered harm, or is the
infringement of provisions of the GDPR in itself sufficient for the award of compensation? Does the
assessment of the compensation depend on further EU-law requirements in addition to the principles of
effectiveness and equivalence? Is it compatible with EU law to take the view that the award of
compensation for non-material damage presupposes the existence of a consequence of the infringement
of at least some weight that goes beyond the upset caused by that infringement?”).

? Opinion of Advocate General Campos Sanchez-Bordona, supra note 2, para. 30.

10 1d. paras. 27, 28.

""" Id. para. 39.

2 1d.
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13 Id. para. 74

4 Id. para. 82 (“The aim of the GDPR is not...limit systematically the processing of personal data but
rather to legitimise it under strict conditions.”).

15 Id. para. 83.

16 Id. paras. 84, 85.

17 Id. para. 88.

18 GDPR, recital 146 (“...provided that full and effective compensation of the data subject who
suffered the damage is ensured.”).

19 Opinion of Advocate General Campos Sanchez-Bordona, supra note 2, para. 87.

20 Id. para. 92.

21 Id. para. 117 (“The compensation for non-material damage provided for in the regulation does not
cover mere upset which the person concerned may feel as a result of the infringement of provisions of
Regulation 2016/679.”).

22 Id. para. 97 (“The question does not concern elements in respect of which compensation may be
awarded or the amount of compensation but rather the existence of a lower limit for the reaction of the
injured party, below which that person will not be awarded compensation.”).
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2 Id. paras. 110, 111.

24 Id. para. 112 (“...Article 82(1) of the GDPR does not appear to... be a suitable instrument for
countering infringements in connection with the processing of personal data where all those
infringements create for the data subject is annoyance or upset.”).

% Id. para. 116.

26 Id. paras. 116, 117.

27 Id. para. 55.

28 Id. para. 112.

% Id. paras. 62, 52.

Id. paras. 116, 117.
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