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(B~41 T 4L : Brett Fortnam, Canada Files USMCA Challenge of U.S. Softwood
Lumber Duties, INSIDE U.S. TRADE, Vol. 40, No. 35, Aug. 30,2022.)
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U Canada to Challenge U.S. Sofiwood Lumber Duties Under Canada-United States-Mexico Agreement,
GOV. OF CAN. (Aug. 29, 2022), https://www.canada.ca/en/global-affairs/news/2022/08/canada-to-
challenge-us-softwood-lumber-duties-under-canada-united-states-mexico-agreement.html.

2 Agreement Between the United States of America, the United Mexican States, and Canada, Chapter
10, July 1, 2020, https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-
agreement/agreement-between (last visited Oct. 11, 2022) [hereinafter USMCA].

3 Id. art. 10.12.2.
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4 Certain Softwood Lumber Products from Canada, Final Results of Antidumping Duty Admin.
Review, 87 Fed. Reg. 48,465 (Dep’t of Commerce Aug. 9, 2022) [hereinafter Final Results of
Antidumping Duty Admin. Review].

5 Frequently Asked Questions — Softwood Lumber, GOV. OF CAN.,
https://www.international.gc.ca/controls-controles/softwood-bois_oeuvre/other-
autres/faq.aspx?lang=eng (last visited Oct. 11, 2022).

6 :%a B 2 & b % Canfor Corporation 2 West Fraser » 2 # Canfor Corporation 2_ ¥ 4" % 3F %
4.92% + West Fraser 112 4 £ 2P| 5 4.63% ° Final Results of Antidumping Duty Admin. Review,
supra note 4, at 48,466.

7 Id. at 48,466, 48,467- 48,469.
8§ b %k W44+ Canfor Corporation ~ J.D. Irving Limited ~ Resolute FP Canada Inc. ~ West Fraser

Mills Ltd.w 2> & 37 % %] 2 & 0§ 4 pk & ° Certain Softwood Lumber Products from Canada, Final
Results and Final Rescission in part of the Countervailing Duty Admin. Review, 87 Fed. Reg. 48,455,
48,456 (Dep’t of Commerce Aug. 9, 2022).

® Statement by Minister Ng on U.S. Final Duty Rates on Canadian Softwood Lumber, GOV. OF CAN.
(Nov. 24, 2021), https://www.canada.ca/en/global-affairs/news/2021/11/statement-by-minister-ng-on-
us-final-duty-rates-on-canadian-softwood-lumber.html.
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10 Frequently Asked Questions — Softwood Lumber, supra note 5 (“...This means that, overall,
companies subject to the AR2 combined rate of 17.91% are entitled to a net refund rather than a net
invoice for the difference paid in cash deposits....”); Canada to Challenge U.S. Softwood Lumber
Duties Under Canada-United States-Mexico Agreement, supra note 1.

" Canada to Challenge U.S. Softwood Lumber Duties Under Canada-United States-Mexico
Agreement, supra note 1.

12 1d.

B 1d.

14 See Request for Consultations by Canada, United States —Final Countervailing Duty Determination
with Respect to Certain Softwood Lumber from Canada, WTO Doc. WT/DS257/1, G/SCM/D45/1,
G/L/539 (May 3, 2002); Request for Consultations by Canada, United States —Final Dumping
Determination on Softwood Lumber from Canada, WTO Doc. WT/DS264/1, G/ADP/D42/1, G/L/566
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(Sept. 13, 2002); Request for Consultations by Canada, United States —Investigation of the
International Trade Commission in Softwood Lumber from Canada, WTO Doc. WT/DS264/1,
G/ADP/D42/1, G/L/566 (Dec. 20, 2002).

15 Background - Canada-United States Softwood Lumber Trade, GOV. OF CAN.,
https://www.international.gc.ca/controls-controles/softwood-bois_oeuvre/background-
generalites.aspx?lang=eng (last visited Oct. 11, 2022).

16 Softwood Lumber Agreement Between the Government of Canada and the Government of the
United States of America, arts. 3.1(a), 7.2, Apr. 27, 2006,
https://ustr.gov/sites/default/files/uploads/factsheets/Trade%20Topics/enforcement/softwood%20lumbe
1/2006%20U.S.-Canada%?20Softwood%20Lumber%20Agreement.pdf (“On the Effective Date, the
United States shall: (a) revoke retroactively the AD Order and the CVD Order....”).

17 Sofiwood Lumber Recent Developments, GOV. OF CAN., https://www.international.gc.ca/controls-
controles/softwood-bois_oeuvre/recent.aspx?lang=eng#2015 (last visited Oct. 11, 2022).

8 1d.

19 Request for the Establishment of a Panel by Canada, United States —Countervailing Measures on
Softwood Lumber from Canada, WTO Doc. WT/DS533/2 (Mar. 15, 2018) [hereinafter Request for the
Establishment of a Panel by Canada, US — Softwood Lumber VII|.

20 Notification of an Appeal by the United States under Article 16 of the Understanding on Rules and
Procedures Governing the Settlement of Dispute(“DSU”), United States —Countervailing Measures on
Softwood Lumber from Canada, WTO Doc. WT/DS533/5 (Sept. 29, 2020) [hereinafter Notification of
an Appeal by the United States under Article 16 of DSU, US — Softwood Lumber VII].

. PR EE (S = £ & 4 W & B & 45 0 Ujal Singh Bhatia ~ % B # £ Thomas R. Graham % ¢
R 4& 4 2 - # ¢ > Ujal Singh Bhatia £2 Thomas R. Graham 7% = iZ# ¥ > 2019 & 12 * 10 p
B E LA T R 2 E T AL @Y RIHRT 2020 F 11 7 30 P ok - Dispute
Settlement of Members of Appellate Body Members, WTO,
https://www.wto.org/english/tratop_e/dispu_e/ab_members_descrp_e.htm (last visited Oct. 11, 2022).
22 Chi Carmody, Sofiwood Lumber Dispute (2001-2006), 100(3) THE AM. J. OF INT’L L. 664, 669
(20006).

B Id. at 670.
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24 Id. at 668, 670 (“In particular, the panel sought DOC com the WTO Appellate Body's decision in
United States-Final Dumping Determination Softwood Lumber from Canada, discussed above.”);
Appellate Body Report, United States —Final Dumping Determination on Softwood Lumber from
Canada, WTO Doc. WT/DS264/AB/R (adopted Aug. 31, 2004) [hereinafter Appellate Body Report,
US — Sofiwood Lumber V1.

25 Chi Carmody, supra note 22, at 668 (” In United States-Final Dumping Determination on Softwood
from Canada, the Appellate Body upheld a panel finding that the DOC had act inconsistently with the
WTO Antidumping Agreement by calculating antidumping mar basis of a weighted average
comparison employing a “zeroing” methodology.”); Appellate Body Report, US — Softwood Lumber
V, para. 108.

26 Chi Carmody, supra note 22, at 668 (“In a series of remand, the NAFTA panel directed the ITC to
reanalyze its injury determination.”).

27 Request for the Establishment of a Panel by Canada, US — Softwood Lumber VII.

28 Notification of an Appeal by the United States under Article 16 of DSU, US — Softwood Lumber
VII.

2 Statement by Minister Ng on U.S. Final Duty Rates on Canadian Softwood Lumber, supra note 9.
30 USMCA, art. 10.12.2.
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31 Id. art. 31.13.1.
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