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(B~ 7 L : Freya Baetens & Marco Bronckers, The EU’s Anti-Coercion Instrument:
A Big Stick for Big Targets, EJIL: TALK! (Jan. 19, 2022), https://www.ejiltalk.org/the-

eus-anti-coercion-instrument-a-big-stick-for-big-targets/. )

4 (2021) # 12" > mpEHRL EFF T F AP R 5 % (Proposal for
a Regulation of The European Parliament and of The Council on the Protection of the
Union and Its Member States from Economic Coercion by Third Countries) ;!
B SRS RERE S SRR PR PR R BN
AHSRARL P ART o PO EAVRIRE S E L LERTOF 2
ERRA FImE A2 ? U T E EEERE 2w | 75 w5 (World
Trade Organization, WTO) 3+ @ 2 L 2 g p 2% ¢ (Council of the

Y Proposal for a Regulation of The European Parliament and of The Council on the Protection of the
Union and Its Member States from Economic Coercion by Third Countries, COM (2021) 775 final
(Dec. 8, 2021) [hereinafter Proposal for the Protection from Economic Coercion].

2 Id., Explanatory Memorandum at 1 (“Economic coercion refers to a situation where a third country is
seeking to pressure the Union or a Member State into making a particular policy choice by applying, or
threatening to apply, measures affecting trade or investment against the Union or a Member State.”).

3 Request for Consultations by the European Union, China - Measures Concerning Trade in Goods
and Services, WTO Doc. WT/DS610/1, G/L/1426, G/TFA/D4/1, G/SPS/GEN/1988, S/L/435 (Jan. 31,
2022).
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( Declaration on Principles of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the United Nations) ) -
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4 FRENCH PRESIDENCY OF THE COUNCIL OF THE EUROPEAN UNION, PROGRAMME FOR THE FRENCH
PRESIDENCY OF THE COUNCIL OF THE EUROPEAN UNION 22 (2022), https://presidence-
francaise.consilium.europa.eu/media/qgh4cg0qq/en programme-pfue-v1-2.pdf.

5 PAULETTE VANDER SCHUEREN et al., LEGAL UPDATE EUROPEAN COMMISSION UNVEILS ITS ANTI-
COERCION INSTRUMENT PROPOSAL 5 (2021), https://www.mayerbrown.com/-/media/files/perspectives-
events/publications/2021/12/european-commission-unveils-its-anticoercion-instrument-proposal.pdf
(“Nonetheless...some member states—including Sweden and the Czech Republic...have already voiced
their concerns regarding the implementation of an anti-coercion instrument.”).

6 G.A. Res. 2625 (XXV), at 123 (Oct. 24, 1970) (“[N]o State may use...economic political...measures
to coerce another State in order to obtain from it the subordination of the exercise of its sovereign
rights....”).

7 Proposal for the Protection from Economic Coercion, supra note 1, art. 2.1 (“This Regulation applies
where a third country: interferes in the legitimate sovereign choices of the Union or a Member State by
seeking to prevent or obtain the cessation, modification or adoption of a particular act by the Union or
a Member State; by applying or threatening to apply measures affecting trade or investment.”).
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8 Id. art. 2.2 (“In determining whether the conditions set out in paragraph 1 are met, the following shall
be taken into account: (a) the intensity, severity, frequency, duration, breadth and magnitude of the third
country’s measure and the pressure arising from it...(c) the extent to which the third-country measure
encroaches upon an area of the Union’s or Member States’ sovereignty; (d) whether the third country is
acting based on a legitimate concern that is internationally recognised; (e) whether and in what manner
the third country, before the imposition of its measures, has made serious attempts, in good faith, to
settle the matter by way of international coordination or adjudication....”).

¥ Annexes to the Proposal for a Regulation of the European Parliament and of the Council on the
Protection of the Union and Its Member States from Economic Coercion by Third Countries, at 1,
COM (2021) 775 final (Dec. 8, 2021) [hereinafter Annexes to the Proposal] (“Measures which may be
adopted...are: the suspension of any tariff concessions...the imposition of measures affecting foreign
direct investment....”).

10 Proposal for the Protection from Economic Coercion, supra note 1, art. 1, recital 15 (art. 1 “This
Regulation...permitting the Union, in the last resort, to counteract such actions.”; recital 15 “The Union
should only impose countermeasures... where action is necessary to protect the interests and rights....”).
11 Regulation (EU) No 978/2012 of the European Parliament and of the Council, of 25 October 2012
Applying a Scheme of Generalised Tariff Preferences and Repealing Council Regulation (EC) No
732/2008, art. 9,2012 OJ. (L 303) 1, 7 (“A GSP beneficiary country may benefit from the tariff
preferences provided under the special incentive arrangement for sustainable development and good
governance referred to in point (b) of Article 1(2) if....”).

BUK P 2 e B PR A B A R TR T FE P



LEEHEEE 298 HA (2022.4.25)

Ao HE ¢RI (Impact Assessment ) # 2 3 e id - id (7 5 T B
rf TR SBRRE R A B A R e R bl B R 2019 EAES PR e

7 @& (importlicense) = %k p g 7l P § 5 7)) ¥ R S %?335@?]
AR BTN T E DD et WP mEAES PR ErFT R
A ST g A P U RESEAPFEYE - £ BAEIEARP

RENF P HEed BV RO A O AR U R A BT A e
FAFERTERINTFNWIO T2 &R

A

>-)\
4;:

s ERT RO U s T RPERE H A f i
CA AT T S e WTO BB A A *ﬁﬁwpg 3l
s WTO £Fenfe R pF > Tt i L ifd RE22FEFL§1 30§
T TR AR WTO 2 41aGRM e 7 Fmsas 0 FF AU R -
FaEFFRAZOESREFF R TR 2 WTO 2 b ffr 7 i ip g2
PR RBRLGFE T F GARPERMNT R L P RAFEE cRL g
HPEFR Y 4Rt 49 > WTO £ 2402 A Wi igZ 8 WTO 427 & Ry

BARIENE P s SAMEL LB F - RRES nE R0

-

-
\

(A
gﬁt
N+

F_k

oo WAz T og ) b tARE A& F 50T 3 W% 2R
SR 4T Apitehs H o T WTO £ «:ug*,i—%,ﬁ# | W04 AR id £ WTO St 2
Fooa ¢ MEEH G g P AFRIL L WTO RfporimE2 pRMY
2 WTO & s faigd e #14 RgAPiE > 6 > £ J i pkas gt a0

iR Px ¥ e é—"r“}% Fas g B ‘““?ﬁr@*’ﬁ“” SRR M A 2 ek

$ oA dead A A g‘gﬁm_ﬂr& \74; A R el gzz @g;ﬁ'ig o Commission

Staff Working Document Impact Assessment Report Accompanying the Document Proposal for a

Regulation of the European Parliament and of the Council on the Protection of the Union and its

Member States from Economic Coercion by Third Countries, at 12, SWD (2021) 371 final (Dec. 8,

2021) [hereinafter Impact Assessment Report]; Impact Assessments, European Commission,

https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/impact-assessments_en

(last visited Apr. 25, 2022).

13 Annexes to the Proposal, supra note 9, at 1 (“Measures which may be adopted...are: the suspension

of any tariff concessions...the introduction or increase of restrictions on the importation or exportation

of goods....”).

14 Gabrielle Marceau & Julian Wyatt, Dispute Settlement Regimes Intermingled: Regional Trade

Agreements and the WTO, 1(1) J. OF DISP. SETTLEMENT 67, 74 (2010).

15 Marco Bronckers & Giovanni Gruni, Retooling the Sustainability Standards in EU Free Trade

Agreements, 24(1) J. OF INT’L ECON. L. 25, 43 (2021).

18 Impact Assessment Report, supra note 12, at 15.

17" Jakob Hanke Vela & Suzanne Lynch, Brussels Playbook: China Tests EU Unity — Russia ‘Dead

End’— Defensive Union, POLITICO (Jan. 14, 2021), https://www.politico.eu/newsletter/brussels-

playbook/china-tests-eu-unity-russia-dead-end-defensive-union/.
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€ AT RE S FF A AZ Y RE AL R # % % o Debra P. Steger, Book Review, 105(1)
The Am. J. of Int’l L. 186, 189 (2011).

19 Thomas J. Duesterberg, The WTO's Fast Track to Irrelevance, WALL STREET J. (Nov. 29, 2021),
https://www.wsj.com/articles/world-trade-organization-fast-track-irrelevance-tpp-cptpp-china-
ministerial-conference-omicron-11638201072?page=1.

2 Julien Chaisse & Georgios Dimitropoulos, Special Economic Zones in International Economic Law:
Towards Unilateral Economic Law, 24(2) J. of Int’l Econ. L. 229, 253 (2021).
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