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! United States Proceeds with Labor Enforcement Case Against Guatemala, USTR, Sept. 18, 2014,
avaliable at
http://www.ustr.gov/about-us/press-office/pressreleases/2014/September/United-States-Proceeds-with-
Labor-Enforcement-Case-Against-Guatemala.
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* Cleopatra DOUMBIA HENRY and Eric GRAVEL, Free trade agreements and labour rights:
Recent developments, 145 INTERNATIONAL LABOUR REVIEW 186, 186 (2006).
> Sandra Polaski, Protecting Labor Rights Through Trade Agreements: An Analytical Guide, 10
JOURNAL OF INTERNATIONAL LAW AND PoLICY 14, 14(2004).
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® The North American Agreement on Labor Cooperation, Annex 1.
” The North American Agreement on Labor Cooperation, art. 22& 23.
% 1d. art. 29.
° 1d. art. 36.
1% The Dominican Republic-Central America-United States Free Trade Agreement, art. 16.8.
" 1d. art. 16.1.2.
2 1d. art. 16.3.2 &16.3.3.
B 1d. art. 16.3.7.
" 1d. art. 16.3.1.
' 1d. art. 16.5.1& 16.5.2.
' 1d. art. 16.7.1.
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Y 1d. art. 20.17.2.
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¥ 1d. art.20.17.5.

201d. art.20.16.6.

2l The North American Agreement on Labor Cooperation, art. 29: “1. If the matter has not been
resolved within 60 days after the Council has convened pursuant to Article 28, the Council
shall...where the alleged persistent pattern of failure by the Party complained against to effectively
enforce its occupational safety and health, child labor or minimum wage technical labor standards is:
trade-related; covered by mutually recognized labor laws. ”

%2 The Dominican Republic-Central America-United States Free Trade Agreement, art. 20.17.2: « The

panel shall determine the amount of the monetary assessment in U.S. dollars within 90 days after it
reconvenes under paragraph 1. In determining the amount of the assessment, the panel shall take into
account:(a) the bilateral trade effects of the Party’s failure to effectively enforce the relevant law;(b) the
pervasiveness and duration of the Party’s failure to effectively enforce the relevant law;(c) the reasons
for the Party’s failure to effectively enforce the relevant law, including, where relevant, its failure to
observe the terms of an action plan;(d) the level of enforcement that could reasonably be expected of
the Party given its resource constraints...”
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8 Office of the United States Trade Representative, In the Matter of Guatemala—Issues Relating to
the Obligations Under Article 16.2.1(a) of the CAFTA-DR, Initial Written Submission of The United
States, at 3.
?* The Dominican Republic-Central America-United States Free Trade Agreement, art.16.1.2(a): “A
Party shall not fail to effectively enforce its labor laws, through a sustained or recurring course of
action or inaction, in a manner affecting trade between the Parties, after the date of entry into force of
this Agreement.”
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% Office of the United States Trade Representative, In the Matter of Guatemala—Issues Relating to
the Obligations Under Article 16.2.1(a) of the CAFTA-DR, Initial Written Submission of The United
States, at 33.

% 1d. at 126.

7 1d. at 123.

% 1d. at 33.
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% |LO, Research paper No. 4, available at
http://ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wems_207860.pdf(last
visited Dec. 7, 2014 )
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