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! Panel Report, European Union-Anti-Dumping Measures on Certain Footwear from China,
WT/DS405/R, circulated 28 October 2011.

2 Council Regulation (EC) No.1225/2009 of 30 November 2009 on protection against dumped imports
from countries not members of the European Community, OJL 343, Dec. 22, 2009.

® Panel Report, European Communities—Definitive Anti-Dumping Measures on Certain Iron or Steel
Fasteners from China, WT/DS397/R, adopted 28 July 2011.
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* Panel Report, EU— Footwear ,  7.63.

> Council Regulation (EC) No0.1225/2009 of 30 November 2009 on protection against dumped imports
from countries not members of the European Community, Art. 2.7(a): “In the case of imports from
non-market economy countries, normal value shall be determined on the basis of the price or
constructed value in a market economy third country, or the price from such a third country to other
countries, including the Community, or where those are not possible, on any other reasonable basis,
including the price actually paid or payable in the Community for the like product, duly adjusted if
necessary to include a reasonable profit margin.”

¢ Council Regulation (EC) No0.1225/2009 of 30 November 2009 on protection against dumped imports
from countries not members of the European Community, Art. 2.7(b): “In anti-dumping investigations
concerning imports from the People's Republic of China, Vietnam and Kazakhstan and any
non-market-economy country which is a member of the WTO at the date of the initiation of the
investigation, normal value shall be determined in accordance with paragraphs 1 to 6, if it is shown, on
the basis of properly substantiated claims by one or more producers subject to the investigation and in
accordance with the criteria and procedures set out in subparagraph (c), that market economy
conditions prevail for this producer or producers in respect of the manufacture and sale of the like
product concerned. When this is not the case, the rules set out under subparagraph (a) shall apply.”

" Council Regulation (EC) No0.1225/2009 of 30 November 2009 on protection against dumped imports
from countries not members of the European Community, Art. 9(5): “...Where Article 2(7)(a) applies,
an individual duty shall, however, be specified for the exporters which can demonstrate, on the basis of
properly substantiated claims that: (a) in the case of wholly or partly foreign owned firms or joint
ventures, exporters are free to repatriate capital and profits; (b) export prices and quantities, and
conditions and terms of sale are freely determined; (c) the majority of the shares belong to private
persons; state officials appearing on the board of directors or holding key management positions shall
either be in minority or it must be demonstrated that the company is nonetheless sufficiently
independent from State interference; (d) exchange rate conversions are carried out at the market rate;
and (e) State interference is not such as to permit circumvention of measures if individual exporters are
given different rates of duty. ”
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° Panel Report, EU— Footwear, { 7.83.
0 1d. 17.67.

BUB R EPEAE A B AT FE 0 21



LR EE S 126 HY (2012.01.05)

2AE v m*%%%#ﬁi@§~’lgﬁwkwm SN S
EESE TS - lﬁﬁrl.—gtg"fj%"ﬁ‘xgﬁ‘&ﬁ‘%*"’ NERET LN 42 ﬁ’f-%l??]"?@%]
»lﬁ’il&'é’ﬁ’»“”f)”'lﬂﬁiff‘?»’ g H E’ﬁﬁ"ﬂﬂ ERe P AL EHEY 95 0%
AEF B E A LRI LR E BN FBRRENER B R
AD 2 %% 6.10 it -

AD 5% % 9.2~93 %2 94 i%

PRARAD R EF 920k TA E WM BRI NIRRT A, L AM
2 AD B2 % 6.10 iF B N3 E A LR REE L REIT AU E
B w) # 18 p)iE 0 NME 30 8 - B 7 r?rf;ﬁ AD t» 2 % 9.2 15° TR B X%
#cif ¥ #37 (appropriate amount) | 2. & %2 e gt 5 o] e 3
S ADFRE S 92 (g B AD % 6.10 15> 82— At > chip y
FGRA > T AD 14T 92 EAILIR S 0 A B M S N B R Sl s A
P BE 2 b PR AL ERF 05 AL R L AR P F & A v
FAREP P B A B FEERE FRMHA R E - Wit o AD R
¥ 92 AT TAFWREIINHFERT L AN R ERFES
AEWHA FESIHIRZIAEL T - 2 ?Mﬂmiﬁﬁi%%ﬁﬁAD
LT % 9.3 % 94 iFaRie > ¥ g.:dﬂz sl Ao e Rl KSR FOAD BT
2 PP L EWHIABUALY W2 A AURH o @ TR Ay
A LI R T AR AD B2 F 92050 2 TR EmIE L D oA Mot
oo mplFe 2k EREF AD Y 610 5 ¢ ks $32F B AD
A% 938 04082 ¢ AR g iR g2 A FIR T g
A 2a gl

\

s
T
E
#
_j
-
¢s

pu)

GATT 1994 % 1.1 %

PRIAGE FEERY 95 iEEt kg B H G A2 WTO ¢ B g S p B
FRRES AEkp Y R # NMEshier &3 i 7B F8 > Ak
kg B HgA WTO ¢ B ehigr 52,4 g% F GATT 1994 % 1.1 i 2
AREGRA Dot o B A 520 E T F GATT 1994 5 — % P a4k
cBRE, AU A T AL BRI EIAE CRE S FRABL2Z A T2
TR EER LT JIE CBACBREABL, 2 TEHT WTO ¢ B 2977 F
BA & ol ERG FEERY 05 iFE %ﬂ—%ﬁﬁw&:#i{? FHF- LA
BT BN BREFE AN AR A L R - R LR AR

[N

11d. 17.87.
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' 1d. 91 7.133, 145.

9 1d. §7.146.

2 Anti-Dumping Agreement, Art. 2.7: “ This Article is without prejudice to the second Supplementary
Provision to paragraph 1 of Article VI in Annex | to GATT 1994.”

2l GATT 1947 Notes and Supplementary Provisions, Art. 6.2: “ It is recognized that, in the case of
imports from a country which has a complete or substantially complete monopoly of its trade and
where all domestic prices are fixed by the State, special difficulties may exist in determining price
comparability for the purposes of paragraph 1, and in such cases importing contracting parties may find
it necessary to take into account the possibility that a strict comparison with domestic prices in such a
country may not always be appropriate.”

BUB R EPEAE A B AT FE 0 24



K& EE 126 HE (2012.01.05)

EAREEEFES ELEES F1 LR UL E R AN S
iz LjER ADtR T 6.102 0 Wl Hock o HppS A g isMiR < 2 p 1>
% AD 2 % 6.10.2 is & F F4od 4 ’i%%#ﬁg?gfiﬁ%< AR B A S
FAEHE I AEZL T BN LI efraiEze PR mE A KRZ
S ok B A AD B RE 6102 2 3 50 A K i A
34 .

AELY RHETR RS MRS D AR “E’.‘JG'* ¥ W?frﬂ';%
B iR 2 S A FEWE % 12252009 %{*wﬁi 9.5 5% & AD % 2 2

N

R T OIFL A RAT FGRE TS TeF MR 7fiﬁom?*$ #] i
TEEE TR R %%ﬁﬂ—w%#’«ﬁvtﬁwﬁf B

GATT 1994 % 1.1 152 /102 H|d5 o Y H TR P 22 P2 % > L Am

20 e AD B T2 B M T A F M RR L REHBR T E AL A
H TR LR émm@%ﬁf?ﬁﬂiﬁi WERET 7 ARE 2 F R
AAEE LA DOEMEP A D F I SRR R R BT ME WA 208 R

E‘J"M*L‘—,-. WTO ™ 2 &% o

#A

Fretd o JERIHFEIASHBUIAF SN FRE RS L F
1225/2000 5471 ¥ 9.5 3 £ AD # %% 6.10 % + 7 4 # 5 610 i 2 b4 — %
?EFQI’G’ R AT B A E S PR kiR AR R q'{ﬁﬁz_%%] )
P IR RO RSB R s A feh T 2 LAE 0 ik AD 2 EE 9.2
EE AEZARR 95k Y Rfed s NME dhiEr 53 iF 20 R iT B Y&
WMok GATT 1994 % 11 52 B A REGRA - 2% %P B2 > 24w
% 1225/2009 B AP % 95 2 2 L — X% o FES ;\j\aﬁ dn 00 E A%
PR TR A I T T B S BRS HEE AR RRIFL - M

F H A A ST 2 F leE P pE 1F 51%\\4‘0?’1 o gt b FE % 1225/2009

AR R - AXD e RPR TP LR TG E WITOZ R * &
i Al A= T R ;‘i;’@\;‘éi&ﬁ%’ﬂt“i\?ma @EL Bk eot HAp R AR 2
oo

BUB R EPEAE A B AT FE 0 25



