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(B4 F#L 1 Vaidehi U. Menon, When the Complainant Walks Away: Lessons from
the Decision of WTO Panel in EU — Fatty Acids, LEGAL 500 (Aug. 6, 2026),

https://www.legal500.com/intelligence/indonesia/international-law/when-the-
complainant-walks-away-lessons-from-the-decision-of-wto-panel-in-eu-fatty-acids. )
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! panel Report, European Union — Anti-Dumping Measures on Imports of Fatty Acid from Indonesia, WTO Doc.
WT/DS622/R (adopted Aug. 28, 2026) [hereinafter Panel Report, EU—AD on Fatty Acid (Indonesia)].

2 Commission Implementing Regulation (EU) 2023/111 of 18 January 2023 Imposing a Definitive Anti-Dumping
Duty on Imports of Fatty Acid Originating in Indonesia, art. 1(1), 2023 O.J. (L 18) 62-63.

3 Panel Report, EU—AD on Fatty Acid (Indonesia), 11 2.1-2.2.

41d. 17.7.
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51d. 17.25.
61d. 997.35, 7.37.
71d. §7.35.
81d. 77.37.

9 Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 art. 5.6, Apr.
15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S. 201 [here-
inafter ADA].

10 panel Report, EU—AD on Fatty Acid (Indonesia), 1 7.8.

Hd. 77.25.

12 ADA art. 5.6 (“If, in special circumstances, the authorities concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such investigation,
they shall proceed only if they have sufficient evidence of dumping, injury and a causal link, as described in para-
graph 2, to justify the initiation of an investigation.”).

13 General Agreement on Tariffs and Trade art. X:3(a), Oct. 30, 1947, 55 U.N.T.S. 194, 224 (“Each contracting
party shall administer in a uniform, impartial and reasonable manner all its laws, regulations, decisions and rulings
of the kind described in paragraph 1 of this Article.”) [hereinafter GATT].

14 Panel Report, EU—AD on Fatty Acid (Indonesia), 11 7.7, 7.25.

15 Request for Consultations by Indonesia, European Union—Anti-Dumping Measures on Imports of Fatty Acid
from Indonesia, WTO Doc. WT/DS622/1, at 1 (Feb. 12, 2024).

%1d. 11.

d. 11

18 ADA art. 2.4.1.
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19 panel Report, EU—AD on Fatty Acid (Indonesia), 1 8.1(a).

20 ADA art. 9.3.

2 GATT art. VI:2.

22 panel Report, EU—AD on Fatty Acid (Indonesia), 1 8.1(b).

LB ADA art. 1.

2 panel Report, EU—AD on Fatty Acid (Indonesia), 1 8.1(c).

% panel Report, EU—AD on Fatty Acid (Indonesia), 8.2(a).

26 Regulation (EU) 2016/1036, of the European Parliament and of the Council of 8 June 2016 on Protection
Against Dumped Imports from Countries Not Members of the European Union (codification), art. 9(1), 2016 O.J.
(L 176) 21, 36.

27 Regulation (EU) 2016/1037, of the European Parliament and of the Council of 8 June 2016 on Protection
Against Subsidised Imports from Countries Not Members of the European Union (codification), art. 14(1), 2016
0.J. (L 176) 55, 68.

28 panel Report, EU—AD on Fatty Acid (Indonesia), 1 8.2(b).

2 ADA art. 2.2.

0 ADAart. 2.2.2.

3L ADA art. 3.1.

32 ADA art. 3.4.

3 ADA art. 9.2.

3 ADA art. 9.3.

%5 GATT art. 6.

3 panel Report, EU—AD on Fatty Acid (Indonesia), 18.2(c)-(h).

37 WTO Members Adopt Panel Report Regarding EU Duties on Fatty Acid from Indonesia, WTO (Aug. 28, 2026),
https://www.wto.org/english/news_e/news26_e/dsh_28aug26_475_e.htm.
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3 panel Report, EU—AD on Fatty Acid (Indonesia), 1 7.13.

¥1d. 17.8.

40 1d. §7.21.

41d. §7.20.

421d. §7.23.

43 ADA art. 5.8 (“An application under paragraph 1 shall be rejected and an investigation shall be terminated
promptly as soon as the authorities concerned are satisfied that there is not sufficient evidence of either dumping or
of injury to justify proceeding with the case. There shall be immediate termination in cases where the authorities
determine that the margin of dumping is de minimis, or that the volume of dumped imports, actual or potential, or
the injury, is negligible. The margin of dumping shall be considered to be de minimis if this margin is less than 2
per cent, expressed as a percentage of the export price. The volume of dumped imports shall normally be regarded
as negligible if the volume of dumped imports from a particular country is found to account for less than 3 per cent
of imports of the like product in the importing Member, unless countries which individually account for less than 3
per cent of the imports of the like product in the importing Member collectively account for more than 7 per cent
of imports of the like product in the importing Member.”).

4 ADA art. 5.7 (“The evidence of both dumping and injury shall be considered simultaneously (a) in the decision
whether or not to initiate an investigation, and (b) thereafter, during the course of the investigation, starting on a
date not later than the earliest date on which in accordance with the provisions of this Agreement provisional
measures may be applied.”).

% 1d. §7.23.

46 1d. §7.24.

471d. §7.23.

81d. 17.25.
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491d. 91 7.25, 7.35, 7.37.
501d. §7.25.
l1d. §7.54.
521d. §7.54.
53 1d. 17.57.
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