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( B~#f 3 # : Carolyn Fischer & Michael Mehling, Recognizing Third-Country
Carbon Prices Under the European CBAM: Options to Close the Price Gap (MIT Ctr.
for Energy & Env’t Pol’y Rsch., Research Commentary No. RC-2026-04, 2026),
https://ceepr.mit.edu/wp-content/uploads/2026/06/MIT-CEEPR-RC-2026-04.pdf. )
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! Commission Implementing Regulation (EU) .../... Laying Down Rules for the Application of
Regulation (EU) 2023/956 as Regards the Conversion of the Carbon Price Paid in a Third Country into
a Corresponding Reduction in the Number of CBAM Certificates to be Surrendered, the Evidence of
Payment of That Carbon Price, the Qualifications of the Independent Person and Conditions to
Ascertain Its Independence and Qualifications (draft), Ref. Ares(2026) 4841230 (May 13, 2026)
[hereinafter Draft Implementing Regulation].
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2 Regulation (EU) 2023/956 of the European Parliament and of the Council of 10 May 2023
Establishing a Carbon Border Adjustment Mechanism, art. 9(1), 2023 O.J. (L 130) 52, 72 (“An
authorised CBAM declarant may claim in the CBAM declaration a reduction in the number of CBAM
certificates to be surrendered in order to take into account the carbon price paid in the country of origin
for the declared embedded emissions. The reduction may be claimed only if the carbon price has been
effectively paid in the country of origin. In such a case, any rebate or other form of compensation
available in that country that would have resulted in a reduction of that carbon price shall be taken into
account.”).

3 1d. art. 3(29) (““carbon price’ means the monetary amount paid in a third country, under a carbon
emissions reduction scheme, in the form of a tax, levy or fee or in the form of emission allowances
under a greenhouse gas emissions trading system, calculated on greenhouse gases covered by such a
measure, and released during the production of goods.”).

4 Draft Implementing Regulation, supra note 1, recital 8.

5 Id. recital 12.
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6 Paris Agreement to the United Nations Framework Convention on Climate Change arts. 6.2, 6.4, Dec.
12,2015, TL.A.S. No. 16-1104.

" Draft Implementing Regulation, supra note 1, recital 13.

8 Annexes to the Commission Implementing Regulation (EU) .../... Laying Down Rules for the
Application of Regulation (EU) 2023/956 as Regards the Conversion of the Carbon Price Paid in a
Third Country into a Corresponding Reduction in the Number of CBAM Certificates to be
Surrendered, the Evidence of Payment of That Carbon Price, the Qualifications of the Independent
Person and Conditions to Ascertain Its Independence and Qualifications, Ref. Ares(2026) 4841230
(May 13, 2026), Annex I, § 3.3.4 [hereinafter Draft Implementing Regulation, Annex I].

° Draft Implementing Regulation, supra note 1, art. 8(1) (“When preparing the operator’s carbon price
report, the operator shall identify and take into account the following rebates or other forms of
compensation:

(a) a reduced tax rate under a carbon tax, levy or fee;

(b) any exemption of the emissions coverage in the carbon price mechanism,

including: (i) emissions associated with free allowances received by the operator; (ii) emissions that are
below an emission intensity baseline under a baseline-and-credit emissions trading system; and (iii)
emissions exempted from the application of the carbon tax, levy or fee;

(c) a refund in monetary value that partially or totally compensates the carbon price paid, including
forms of indirect cost compensation due to a carbon price mechanism;

(d) any other rebate or form of compensation that is based on any relevant parameters establishing the
effective carbon price to be paid on the emissions covered by a carbon price mechanism.").

10 Id. art. 8(2) ([W]here the installation subject to a carbon price mechanism benefits from subsidies
financed by the revenues generated by the carbon price mechanism, the value of the subsidies shall not
be taken into account to establish the carbon price effectively paid . . .”).

1 E.g., Patrick Greenfield, Revealed: More than 90% of Rainforest Carbon Offsets by Biggest Certifier
are Worthless, Analysis Shows, THE GUARDIAN (Jan. 18, 2023), https://www.theguardian.com/
environment/2023/jan/18/revealed-forest-carbon-offsets-biggest-provider-worthless-verra-aoe.

12 See How the EU's Carbon Price on Imports Strengthens Climate Policies Globally, POTSDAM INST.
FOR CLIMATE IMPACT RSCH. (June 1, 2026), https://www.pik-potsdam.de/en/news/latest-news/how-the-
eus-carbon-price-on-imports-strengthens-climate-policies-globally.
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9,1992, 1771 UN.T.S. 107, 169.
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£ F £ - Council of the EU Press Release 859/25, Counc1l Publishes 2024 International Climate

Finance Figures (Oct. 27, 2025).

1% Draft Implementing Regulation, Annex I, supra note 8, at 3.

16 Draft Implementing Regulation, supra note 1, art. 8(3) (“[W]here an operator of an installation

subject to a carbon price mechanism is entitled to a rebate or other form of compensation but can prove

that it has not requested it, or the request has been rejected, that rebate or other form of compensation

shall not be taken into account in order to determine the carbon price effectively paid.”).
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European Parliament and of the Council of 13 October 2003 Establishing a Scheme for Greenhouse
Gas Emission Allowance Trading Within the Community, art. 10a(2), 2003 O.J. (L 275) 32.

18 Agreement on Subsidies and Countervailing Measures, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14.

19 Michael Mehling & Michael Jakob, Subsidy-related Aspects of the EU Carbon Border Adjustment
Mechanism (CBAM), 58(3) J. OF WORLD TRADE, 361, 374 (2024).
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BB 5 WTO 2 #1% 37 > “ﬁ% € R gRTF ¥ IFKE > 2 L4 4 - General Agreement on
Tariffs and Trade art. XI:1, Oct. 30, 1947, 61 Stat. A-11, 55 U.N.T.S. 194, 224.

21 Draft Implementing Regulation, Annex 1, supra note 8, § 3.3.4.
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