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! Joint Research Centre, Wearable Data: Can They Be Shared for a Public Interest, Such as
Healthcare?, EUROPEAN CoMMISSION (July 11, 2025), https://joint-research-centre.ec.europa.eu/jrc-
news-and-updates/wearable-data-can-they-be-shared-public-interest-such-healthcare-2025-07-11_en.
21d.

3 Regulation (EU) 2023/2854 of the European Parliament and of the Council on Harmonised Rules on
Fair Access to and Use of Data and Amending Regulation (EU) 2017/2394 and Directive (EU)
2020/1828 (Data Act), 2023 O.J. (L series) 1 [hereinafter Data Act].

41d. art. 50.

5 Regulation (EU) 2025/327 on the European Health Data Space and amending Directive 2011/24/EU
and Regulation (EU) 2024/2847, 2025 O.J. (L series) 1 [hereinafter EHDS].

bld.: FMARR AL > ¥ 2F  IOKE S WP T2 ERMNEETES HEREE A EER 48
S 3538 0 F 15 2026 £ 4% 27 p > https://tradelaw.nccu. edu tw/epaper/no353/1 pdf -
" European Commission, European Health Data Space Regulation (EHDS),
https://health.ec.europa.eu/ehealth-digital-health-and-care/european-health-data-space-regulation-
ehds_en (last visited May 25, 2026).
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8 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data and Repealing Directive 95/46/EC (General Data Protection Regulation),
2016 O.J. (L 119) 1 [hereinafter GDPR] (““data concerning health” means personal data related to the
physical or mental health of a natural person, including the provision of health care services, which
reveal information about his or her health status.”).

%1d. art. 4(15) (““data concerning health’ means personal data related to the physical or mental health
of a natural person, including the provision of health care services, which reveal information about his
or her health status.”).

101d. pmbl. para. 35 (“Personal data concerning health should include all data pertaining to the health
status of a data subject which reveal information relating to the past, current or future physical or
mental health status of the data subject.”).
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11d. art. 9(1) (“Processing of personal data revealing racial or ethnic origin, political opinions,
religious or philosophical beliefs, or trade union membership, and the processing of genetic data,
biometric data for the purpose of uniquely identifying a natural person, data concerning health or data
concerning a natural person’s sex life or sexual orientation shall be prohibited.”).

12 Case C-252/21, Meta Platforms Ireland Ltd v. Bundeskartellamt, ECLI:EU:C:2023:537, 1 95 (July 4,
2023).

13 GDPR, art. 9(2)(a) (“the data subject has given explicit consent to the processing of those personal
data for one or more specified purposes, except where Union or Member State law provide that the
prohibition referred to in paragraph 1 may not be lifted by the data subject.”).

141d. art. 9(2)(g) (“processing is necessary for reasons of substantial public interest, on the basis of
Union or Member State law which shall be proportionate to the aim pursued, respect the essence of the
right to data protection and provide for suitable and specific measures to safeguard the fundamental
rights and the interests of the data subject.”).

15 1d. art. 9(2)(h) (“processing is necessary for the purposes of preventive or occupational medicine, for
the assessment of the working capacity of the employee, medical diagnosis, the provision of health or
social care or treatment or the management of health or social care systems and services on the basis of
Union or Member State law or pursuant to contract with a health professional.”).

16 1d. art. 9(2)(i) (“processing is necessary for reasons of public interest in the area of public health,
such as protecting against serious cross-border threats to health or ensuring high standards of quality
and safety of health care and of medicinal products or medical devices.”).

71d. art. 9(2)(j) (“processing is necessary for archiving purposes in the public interest, scientific or
historical research purposes or statistical purposes in accordance with Article 89(1) based on Union or
Member State law which shall be proportionate to the aim pursued.”).

181d. arts. 5(1)(b)-(f) (“collected for specified, explicit and legitimate purposes and not further
processed in a manner that is incompatible with those purposes; adequate, relevant and limited to what
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is necessary in relation to the purposes for which they are processed; kept in a form which permits
identification of data subjects for no longer than is necessary for the purposes for which the personal
data are processed; processed in a manner that ensures appropriate security of the personal data,
including protection against unauthorised or unlawful processing and against accidental loss,
destruction or damage.”).

Y 1d. art. 5(1) (“requiring that all personal data processing comply with the principles of lawfulness,
purpose limitation, data minimisation, accuracy, storage limitation, integrity and confidentiality, and
accountability.”).

20 Guillermo Prieto-Avalos et al., Wearable Devices for Physical Monitoring of Heart: A Review, 12(5)
BIOSENSORS 292, 292 (2022).

2L Neil S Zheng et al., Sleep Patterns and Risk of Chronic Disease as Measured by Long-Term
Monitoring with Commercial Wearable Devices in the All of Us Research Program, 30(9) NAT. MED.
2648, 2648.

22 Katharina Ledebur et al., Wearable Data Reveals Distinct Characteristics of Individuals with
Persistent Symptoms After a SARS-CoV-2 Infection, 8 NPJ DIGIT. MED., art. 167, 2025, at 6.

23 Case C-21/23, Lindenapotheke, Judgment of the Court (Grand Chamber), 1 78 (Oct. 4, 2024).
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2 GDPR, recital 26 (“The principles of data protection should therefore not apply to anonymous
information, namely information which does not relate to an identified or identifiable natural person or
to personal data rendered anonymous in such a manner that the data subject is not or no longer
identifiable.”).

% 1d. (“Personal data which have undergone pseudonymisation, which. could be attributed to a natural
person by the use of additional information should be considered to be information on an identifiable
natural person.”).

% |_ucas Lange et al., Slice It Up: Unmasking User Identities in Smartwatch Health Data, in ASIA
CCS “25: PROCEEDINGS OF THE 20TH ACM AsIA CONFERENCE ON COMPUTER AND COMMUNICATIONS
SECURITY 710 (2025).

27 d.

2 GDPR, arts. 9(2)(h)-(j) (“processing is necessary for the purposes of preventive or occupational
medicine, for the assessment of the working capacity of the employee, medical diagnosis, the provision
of health or social care or treatment or the management of health or social care systems and services;
processing is necessary for reasons of public interest in the area of public health; processing is
necessary for archiving purposes in the public interest, scientific or historical research purposes or
statistical purposes in accordance with Article 89(1) based on Union or Member State law which shall
be proportionate to the aim pursued.”).

2 1d. arts. 5(1)(b)-(f) (“collected for specified, explicit and legitimate purposes; adequate, relevant and
limited to what is necessary in relation to the purposes for which they are processed (‘data
minimisation’); accurate and, where necessary, kept up to date; every reasonable step must be taken to
ensure that personal data that are inaccurate, having regard to the purposes for which they are
processed, are erased or rectified without delay (‘accuracy’).”).
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30 European Commission, Commission Staff Working Document, Impact Assessment Report
Accompanying the Proposal for a Regulation on the European Health Data Space, at 57, 128 (May 3,
2022).

31 Lucas Lange et al., Slice It Up: Unmasking User Identities in Smartwatch Health Data, in
Proceedings of the 20th ACM Asia Conference on Computer and Communications Security 710, 710
(2025).

32 European Data Protection Board, Guidelines 1/2026 on Processing of Personal Data for Scientific
Research Purposes 1 147 (Apr. 15, 2026).
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