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2 Agreement on Subsidies and Countervailing Measures, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM
Agreement].

3 Panel Report, European Union—Countervailing and Anti-Dumping Duties on Stainless Steel Cold-
Rolled Flat Products from Indonesia, WTO Doc. WT/DS616/R (Oct. 2, 2025) [hereinafter Panel
Report, EU—CVD/AD on SSCRFP (Indonesia)].
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® SCM Agreement art. 1.1(a)(1) (“[A] subsidy shall be deemed to exist if: (a)(1) there is a financial
contribution by a government or any public body within the territory of a Member (referred to in this
Agreement as [‘]government[’]) . .

19 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), 9 7.58.
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14 Vienna Convention on the Law of Treaties, May 23, 1969, 1155 U.N.T.S. 331 [hereinafter VCLT].
I5VCLT art. 31 (“A treaty shall be interpreted in good faith in accordance with the ordinary meaning to
be given to the terms of the treaty in their context and in the light of its object and purpose.”); Appellate
Body Report, United States—Standards for Reformulated and Conventional Gasoline, WTO Doc.
WT/DS2/AB/R (adopted May 20, 1996) (“This rule has received its most authoritative and succinct
expression in the Vienna Convention on the Law of Treaties (the [‘]Vienna Convention[’]) . . . The
[‘]general rule of interpretation[’] . . . has attained the status of a rule of customary or general
international law.”).

16 Panel Report, EU—CVD/AD on SSCRFP (Indonesia),  7.66.

171d.97.67.

18 Appellate Body Report, United States—Measures Affecting Trade in Large Civil Aircraft—Second
Complaint, § 613, WTO Doc. WT/DS353/AB/R (adopted Mar. 23, 2012).

19 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), 9 7.68.

20 1d. 97.69.

2 1d. §7.70.

22 SCM Agreement art. 1.1(a)(1)(iv) (“[A] government makes payments to a funding mechanism, or
entrusts or directs a private body to carry out one or more of the type of functions illustrated in (i) to
(iii) above . . ..”).

23 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), Y 7.70.
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24 Appellate Body Report, United States—Countervailing Duty Investigation on Dynamic Random
Access Memory Semiconductors (DRAMS) from Korea, 9 116, WTO Doc. WT/DS296/AB/R (adopted
July 20, 2005).

25 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), Y 7.71.

26 Id.

7 1d. 917.72.

B Id.

2 Id 97.75.

0 1d. 97.76.

11d. 97.91.

321d. 97.94.

3 1d. 97.96.

3% Appellate Body Report, United States—Final Countervailing Duty Determination with Respect to
Certain Softwood Lumber from Canada, n.35, WTO Doc. WT/DS257/AB/R (adopted Feb. 17, 2004);
Panel Report, EU—CVD/AD on SSCRFP (Indonesia), 9 7.97.

35 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), Y 7.98.
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36 G.A. Res. 56/83, annex, Responsibility of States for Internationally Wrongful Acts, art. 11 (Dec. 12,
2001) (“Conduct which is not attributable to a State under the preceding articles shall nevertheless be
considered an act of that State under international law if and to the extent that the State acknowledges
and adopts the conduct in question as its own.”); Panel Report, EU—CVD/AD on SSCRFP (Indonesia),
97.39.
37 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), § 7.101.
B 1d.
¥1d. 97.102.
OBk T RIISRE T S 4o
1 Panel Report, EU—CVD/AD on SSCRFP (Indonesia), Annex C, WTO Doc. WT/DS616/R/Add.1
(Oct. 2, 2025).
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43 Alan Yanovich et al., WTO Rules Against EU s Attribution Method, Avoids Definitive Ruling on
Legality of Transnational Subsidies, AKIN GUMP (Oct. §, 2025),
https://www.akingump.com/en/insights/alerts/wto-rules-against-eus-attribution-method-avoids-
definitive-ruling-on-legality-of-transnational-subsidies.
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4 Regulations Improving and Strengthening the Enforcement of Trade Remedies Through the
Administration of the Antidumping and Countervailing Duty Laws, 89 Fed. Reg. 20832, 20841 (Mar.
25,2024) (“Remove and reserve §351.527.”).

419 C.FR. § 351.527 (2013) (“[A] subsidy does not exist if . . . the subsidy is supplied in accordance
with . . . (a) By a government of a country other than the country in which the recipient firm is
located . . ..”).

46 Regulations Improving and Strengthening the Enforcement of Trade Remedies Through the
Administration of the Antidumping and Countervailing Duty Laws, 88 Fed Reg. 29850, 29870
(proposed May 9, 2023).

47U.S. Department of Commerce Announces Final Determinations in the Antidumping and
Countervailing Duty Investigations of Solar Panels from Multiple Countries, INTERNATIONAL TRADE
ADMINISTRATION (Apr. 21, 2025), https://www.trade.gov/press-release/us-department-commerce-
announces-final-determinations-antidumping-and-countervailing.

48 David LaRoss, Cambodia Asks CIT to Bar AD/CVD Probes for “Transnational” Subsidies, INSIDE
U.S. TRADE, Vol. 43, No. 35, Aug. 29, 2025.

4 Luca Rubini, Transnational Subsidies: At Last the WTO Dispute Settlement Has Decided Not to
Decide (or Has it?), LUCASLAWS (Oct. 5, 2025), https://lucaslaws.com/transnational-subsidies-at-last-
the-wto-dispute-settlement-has-decided-not-to-decide/.
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32 Notification of an Appeal by the European Union, EU—CVD/AD on SSCRFP (Indonesia), WTO
Doc. WT/DS616/6 (Nov. 25, 2025) B [ — & & %435 1 ’%ﬁﬁﬁ& B R R F Dok @]
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