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Abstract

The “Fair and Equitable Treatment” (FET) clause in International Investment
Agreements (I[As) aims to protect foreign investors from discrimination or unfair
treatment, requiring host States to provide a fair and predictable legal framework.
With the international community’s growing emphasis on climate change, sustainable
development, and other environmental issues, the environmental protection
obligations under international environmental law have been gradually clarified and
concretized. Consequently, States have increasingly adopted and strengthened
domestic environmental policies and regulations. However, such measures often have
a significant impact on foreign investors, making the FET clause a key legal basis for
investors to challenge national policies. Against this backdrop, how to strike a balance
between investment interests and environmental interests has become a major
challenge at the intersection of international investment law and international

environmental law.

This article examines whether the FET clause can serve as a bridge to integrate
obligations under international environmental law with those under international
investment law, without becoming merely a defensive tool for foreign investors.
Instead of adopting the “exception clause” approach—which may substantially reduce
States’ willingness to conclude investment agreements—this study takes a treaty-
interpretation approach. It explores how arbitral practice in interpreting the FET
clause can incorporate international environmental law obligations into investor—State
arbitration proceedings, thereby effectively resolving conflicts between investment

protection and environmental protection obligations.
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Agreements, International Environmental Law
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