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Reconciling Sustainable Digital Infrastructure Development with Investor

Protection: An Analysis of the EU’s Digital Regulatory Framework
Chingwen Hsueh”
Abstract

As a global frontrunner in digital regulation, the European Union (EU) has actively
integrated sustainability values into its digital governance framework, emphasizing data
protection, platform accountability, and user rights. While these efforts align with the
United Nations Sustainable Development Goals (SDGs), tensions have emerged
between such regulatory initiatives and the EU’s existing international investment
agreements (IIAs), which largely prioritize investor protection. This article examines
the EU’s digital infrastructure-related regulations—primarily the General Data
Protection Regulation (GDPR), Digital Services Act (DSA), and Digital Markets Act
(DMA)—and assesses whether measures such as data localization, algorithmic
transparency, and interoperability obligations could constitute breaches of investor
rights under IIAs, including fair and equitable treatment and protection against indirect
expropriation. Through a regulatory design perspective, this study further analyzes
whether current EU investment treaties provide sufficient policy space—such as
through exceptions, regulatory rights clauses, or non-conforming measures—to
accommodate the development of sustainable digital infrastructure. The findings
suggest that while the EU has adopted robust safeguards to promote sustainability, its
regulatory approach often underestimates the impact on foreign investors and may lack
the necessary balancing mechanisms to avoid conflict with investment obligations. The
paper concludes by offering recommendations to enhance coherence between

sustainability-driven digital governance and international investment law.
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