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Abstract

As FTAs continuously explore policy areas and regulatory models for non-trade
issues, the practical effectiveness of such regulations is crucial. This article focuses on
the labor provisions in the FTAs of the EU and the US, examining labor provision
disputes in these two economies from 2015 to 2017. It explores the multi-track
enforcement mechanisms currently developed for non-trade issues in FTAs, analyzing
the policy logic and regulatory efficacy behind different enforcement mechanisms. This
reflection considers how the institutional logic of international trade law, historically
centered on nation-states (political entities), is being challenged and reconstructed by
recent regulatory innovations in labor provisions by the US and the EU. The discussion
points include: (i) Do the multiple and multi-track enforcement mechanisms provided
by trade agreements for non-trade policies aim to avoid unilateral government measures
and political interference in enforcement mechanisms, or do they offer governments
more opportunities to intervene in international trade? (ii) Is the purpose of trade
sanctions to balance the rights and obligations of the affected parties to the trade
agreement, or to become the external mechanism for implementing domestic policies?
However, this paper is not to negate the development of FTAs. Instead, it seeks to
remind policymakers to continuously question the nature and purpose of trade
agreements through these issues, ensuring consistency between means and ends. In
conclusion, learning from the regulatory reform of labor clauses, this paper proposes
observations on trade linkage issues, such as the regulatory spillover effects of labor-
related enforcement mechanisms and the novel regulatory model combining global

supply chain management, corporate social responsibility, and trade tools.
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