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Abstract

The recent amendments to the U.S. anti-dumping (AD) and countervailing duty
(CVD) regulations introduced by the Department of Commerce (USDOC) include
several significant changes aimed at enhancing trade law enforcement. These
amendments, effective April 24, 2024, are designed to expand the Commerce
Department's toolkit and address loopholes in current trade enforcement practices. Key
changes include foreign government inaction, particular market situation (PMS),
transnational subsidies, etc.. These amendments reflect a broader effort to adapt U.S.
trade laws to current global trade realities and to provide U.S. industries with better
tools to combat unfair trade practices."Foreign government inaction” refer to the
implicit benefits that foreign producers gain when their governments fail to enforce
regulations that are standard in other countries, such as labor rights, environmental
protections, and intellectual property laws. This inaction can result in significantly
lower production costs for these foreign producers, giving them an unfair advantage in
international trade. Through the addition provisions to the PMS, the DOC's new rules
enable it to disregard benchmark or surrogate data from countries with weak regulatory
enforcement if it's shown that this inaction leads to significant cost distortions. This
approach aims to mitigate the unfair trade advantage gained through regulatory inaction
and ensure that U.S. producers are not disadvantaged by competing against goods
produced under less stringent regulatory environments. By removing the limitation, the
USDOC can now countervail transnational subsidies—subsidies provided by a
government to a recipient in another country. This change targets the unfair competition
out of the outbound investment policies, addressing previously uncountervailable
subsidies that have become more prevalent in modern trade practices. This article will
first brief the amendments and then analyze the impact they will have on imports and
their consistency with the WTO Agreements.
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