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(Elena Bertola et al., Facilitating Services Trade Through the Adoption of Good

Regulatory Practices: The New Reference Paper on Services Domestic
Regulation,19(2) GLOBAL TRADE & CUSTOMS J. 74.)
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' New Disciplines on Good Regulatory Practice for Services Trade Enter into Force, WTO (Feb. 27,
2024), https://www.wto.org/english/news_e/news24_e/serv__ 27feb24 _e.htm.
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https://www.wto.org/english/tratop_e/serv_e/s negs posturuguay e.htm#protocols (last visited Apr.
25, 2024).

3 Elena Bertola et al., Facilitating Services Trade Through the Adoption of Good Regulatory Practices:
The New Reference Paper on Services Domestic Regulation,19(2) GLOBAL TRADE & CUSTOMS J. 74, 74
(2024).
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5 General Agreement on Trade in Services, art. VI:4, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1B, 1869 U.N.T.S. 183, 190 [hereinafter GATS].

¢ Bertola et al., supra note 3, at 74-75.

7 Council for Trade in Services, Guidelines for Mutual Recognition Agreements in the Accountancy
Sector, WTO Doc. S/L/38 (May 28, 1997); Council for Trade in Services, Disciplines on Domestic
Regulation in the Accountancy Sector, WTO Doc. S/L/64 (Dec. 17, 1998).

8 Council for Trade in Services, Decision on Domestic Regulation - Adopted on 26 April 1999, WTO
Doc. S/L/70 (Apr. 28, 1999).

® GATS art. XIX; Services negotiations, WTO,
https://www.wto.org/english/tratop_e/serv_e/s_negs_e.htm (last visited Apr. 10, 2024).

10 Bertola et al., supra note 3, at 75; WTO, Ministerial Declaration Adopted on 14 November 2001,
para. 15, WTO Doc. WT/MIN(01)/DEC/1 (Nov. 20, 2001).

' Bertola et al., supra note 3, at 75.

2 1d.

13 Protocol Amending the Marrakesh Agreement Establishing the World Trade Organization
(Agreement on Trade Facilitation), Nov. 27, 2014, https://www.wto.org/english/docs_e/legal e/tfa-
novl4 e.htm.

14 Bertola et al., supra note 3, at 75.
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5 Id.

16 Joint Ministerial Statement on Services Domestic Regulation, WTO Doc. WT/MIN(17)/61 (Dec. 13,
2017).

17 Joint Ministerial Statement on Services Domestic Regulation, para. 3, WTO Doc. WT/L/1059 (May
23, 2019).

18 Bertola et al., supra note 3, at 75.

19 Services Domestic Regulation, WTO, https://www.wto.org/english/tratop_e/serv_e/jsdomreg_e.htm
(last visited Apr. 25, 2024); Declaration on the Conclusion of Negotiations on Services Domestic
Regulation, WTO Doc. WT/L/1129 (Dec. 2, 2021).

20 Joint Initiative on Services Domestic Regulation - Reference Paper on Services Domestic
Regulation, INF/SDR/2 (Nov. 26, 2021) [hereinafter Reference Paper].

2l Declaration on the Conclusion of Negotiations on Services Domestic Regulation, supra note 19,
para. 5.

22 Bertola et al., supra note 3, at 76; Council for Trade in Services, Procedures for the Certification of
Rectifications or Improvements to Schedules of Specific Commitments, WTO Doc. S/L/84, (Apr. 18,
2000).

23 Bertola et al., supra note 3, at 76; Hannah Monicken, WTO Plurilateral Effort on Services
Regulation Enters into Force, INSIDE U.S. TRADE, Vol. 42, No. 8, Feb. 27, 2024.

24 New Disciplines on Good Regulatory Practice for Services Trade Enter into Force, supra note 1;
Monicken, supra note 23.

25 GATS art. XX:3.
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26 Id. pmbl.

Y E.g.,id. arts. I11:3, 111:4, VI:4.

Bertola et al., supra note 3, at 77.

2 Id.

30 1d.

U Hd.

E.g., Reference Paper, supra note 20, Section II, para.15 (“To the extent practicable and in a manner
consistent with its legal system for adopting measures, each Member is encouraged to....”).
3 E.g., id., Section II, para. 19 (“Each Member shall, to the extent practicable, endeavour to
allow....”).

3 Id. Section IIL

35 Bertola et al., supra note 3, at 77.

36 Reference Paper, supra note 20, Section II, para.13.

37 Id. Section II, para. 16.

38 Id. Section II, para. 19.

3 Id. Section II, para. 7(a).
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40 Id. Section I, para. 7(f).

4 Id.

4 Id. Section II, para. 8.

4 Id. Section II, para. 10.

4 Id. Section II, para. 6.

4 Id. Section II, para. 12.

4 Id. Section II, para. 9.

Bertola et al., supra note 3, at 78.

Reference Paper, supra note 20, Section II, para. 22(d) (“If a Member adopts or maintains measures
relating to the authorization for the supply of a service, the Member shall ensure that: such measures do
not discriminate between men and women.”).

4 Id. Section 11, fn. 18 (“Differential treatment that is reasonable and objective, and aims to achieve a
legitimate purpose, and adoption by Members of temporary special measures aimed at accelerating de
facto equality between men and women, shall not be considered discrimination for the purposes of this
provision.”).

30 Id. Section I, para. 10.

3! Bertola et al., supra note 3, at 78.

32 Reference Paper, supra note 20, Section I, para.11.

33 OECD, SERVICES DOMESTIC REGULATION IN THE WTO: CUTTING RED TAPE, SLASHING TRADE
COSTS, AND FACILITATING SERVICES TRADE 3 (2021),

https://www.wto.org/english/news_e/news21 _e/jssdr_26nov21 _e.pdf.
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54 Id.

55 Id. at 1; ¢f. New Disciplines on Good Regulatory Practice for Services Trade Enter into Force, supra
note 1.

% OQECD, supra note 53, at 1.

57 Laura Baiker et al., Services Domestic Regulation — Locking in Good Regulatory Practices 9 (WTO
Staff Working Paper ERSD-2021-14, 2021),

https://www.wto.org/english/res_e/reser e/ersd202114 e.pdf.

8 Id. at 32.

% Bertola et al., supra note 3, at 78.

0 Id. at 79 (“One example is the 2020 Regional Comprehensive Economic Partnership (RCEP) which
represents today the world’s largest free trade agreement by GDP. The RCEP comprises fifteen parties
located in the Indo-Pacific region which range from lower-middle to high income economies.
Interestingly, in RCEP, the set of SDR obligations...”); e.g., Regional Comprehensive Economic
Partnership Agreement (RCEP), art. 8.14, Nov. 15, 2020, https://www.dfat.gov.au/trade/agreements/in-
force/rcep.

61 Bertola et al., supra note 3, at 79 (“By way of example, the Economic Cooperation and Trade
Agreement (ECTA) between Australia and India, which entered into force at the end of 2022, reflects
closely the content of Reference Paper. What is more, this Agreement also contains an Annex dedicated
to professional services ...which go well beyond this scope of the Reference Paper.”); e.g., Economic
Cooperation and Trade Agreement, Austl.-India., art. 8.14, Apr. 2, 2022,
https://www.dfat.gov.au/trade/agreements/in-force/australia-india-ecta.

2 New Disciplines on Good Regulatory Practice for Services Trade Enter into Force, supra note 1.
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3 Bertola et al., supra note 3, at 80.
% Id.
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