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(B4 F L 1 Zvenyslava Opeida, Application of WTO Law to Disputed Territories:
A Fresh Perspective Arising from Annexation of Crimea and Recent Antidumping
Investigation Against Imports from China, EJIL: TALK! (Nov. 6, 2023),
https://www.ejiltalk.org/application-of-wto-law-to-disputed-territories-a-fresh-
perspective-arising-from-annexation-of-crimea-and-recent-antidumping-investigation-
against-imports-from-china/. )

2022 & 3 2023 & 3 " HRF o ¢ R AR B0 F S A2 A BRI
- F (Y453 d B BAra Wehgdr AT E (Eurasian Economic Union, EAEU ) %
Blo A BERBETZASET 2 GHEKE LTS FRET T HERF
R AES SIS YRR LR T 2 B30 EAEU &

Y uoxcuo mumana Ne: AD-38 [Titanium Dioxide No. AD-38], EBPABUICKASI DKOHOMUYECKASI
Komuccnd [Eurasian Economic Commission] (Aug. 17, 2023),
http://www.eurasiancommission.org/ru/act/trade/podm/investigations/AD-38/default.aspx.

2 Seeid.
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8 Id.

4 Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 art.
5.1, Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1868
U.N.T.S. 207 (“[A]n investigation to determine the existence, degree and effect of any alleged dumping
shall be initiated upon a written application by or on behalf of the domestic industry.”).

5 Laws on Admitting Crimea and Sevastopol to the Russian Federation, PRESIDENT OF RUSS. (Mar. 21,
2014), http://en.kremlin.ru/acts/news/20625.

6 Anena Omenvuenko, “ A poivckuti Tuman”™ Hoem Ipomue Yipaunv: Kax P® Hcnonvzyem Boleuuii
3a600 Qupmawa /{na [poosuscenus Aunexcuu [ “Crimean Titan” Goes Against Ukraine: How the
Russian Federation Is Using the Former Firtash Plant to Promote Annexation], EBPOIIEUCKAS
[IPABZIA (Aug. 24, 2023), https://www.eurointegration.com.ua/rus/experts/2023/08/24/7168138/.

7 G.A. Res. 68/262, at 2 (Apr. 1, 2014); Report of the Commission to the General Assembly on the
Work of Its Fifty-third Session, [2001] 2 Y.B. Int’l. L. Comm’n 29, U.N. Doc.
A/CN.4/SER.A/2001/Add.1.

8 Panel Report, Russia - Measures Concerning Traffic in Transit, para. 7.5, WTO Doc. WT/DS512/R
(adopted Apr. 26, 2019).
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® Marrakesh Agreement Establishing the World Trade Organization, art. XII.1, Apr. 15, 1994, 1867
U.N.T.S. 162 [hereinafter Marrakesh Agreement Establishing the World Trade Organization] (“Any
State or separate customs territory possessing full autonomy in the conduct of its external commercial
relations and of the other matters provided for in this Agreement and the Multilateral Trade Agreements
may accede to this Agreement, on terms to be agreed between it and the WTO.”).

10 General Agreement on Tariffs and Trade art. XXV1.5(a), Oct. 30, 1947, 55 U.N.T.S. 274 [hereinafter
GATT] (“Each government accepting this Agreement does so in respect of its metropolitan territory
and of the other territories for which it has international responsibility, except such separate customs
territories as it shall notify to the Executive Secretary to the CONTRACTING PARTIES at the time of
its own acceptance.”).

1 WTO, ANALYTICAL INDEX OF THE GATT 919 (2012),
https://www.wto.org/english/res_e/publications_e/ail7_e/gatt1994 art26 gatt47.pdf.

12 Tom Moerenhout, The Obligation to Withhold from Trading in Order Not to Recognize and Assist
Settlements and their Economic Activity in Occupied Territories, 3(2) J. INT’L HUMANITARIAN LEGAL
STUDIES 344, 369 (2012).

13- Appellate Body Report, United States — Standards for Reformulated and Conventional Gasoline, at
17, WTO Doc. WT/DS2/AB/R (adopted May 20, 1996) (“[T]he General Agreement is not to be read in
clinical isolation from public international law.”).

14 Eugene Kontorovich, State Practice Regarding Trade with Occupied Territories, in THE LEGALITY
OF ECONOMIC ACTIVITIES IN OCCUPIED TERRITORIES: INTERNATIONAL, EU LAW AND BUSINESS AND
HUMAN RIGHTS PERSPECTIVES 4 (A. Duval & E. Kassoti eds., 2020).
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15 GATT arts. XXVI, XXXIII (Article XXVI: Acceptance, Entry into Force and Registration; Article
XXXIII: Accession).

16 Marrakesh Agreement Establishing the World Trade Organization, arts XI.1, XII (Article XI
Original Membership; Article XII Accession).

7 GATT art. XXVLI.

18 WTO Membership Rises to 157 with the Entry of Russia and Vanuatu, WTO (Aug. 22, 2012),
https://www.wto.org/english/news_e/pres12 e/pr671 e.htm.
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19 GATT art. XXVL5(a) (“Each government accepting this Agreement does so in respect of its
metropolitan territory and of the other territories for which it has international responsibility, except
such separate customs territories as it shall notify to the Executive Secretary to the CONTRACTING
PARTIES at the time of its own acceptance.”).

20 GATT art. XXVL.5(b) (“Any government, which has so notified the Executive Secretary(5) under
the exceptions in subparagraph (a) of this paragraph, may at any time give notice to the Executive
Secretary(5) that its acceptance shall be effective in respect of any separate customs territory or
territories so excepted and such notice shall take effect on the thirtieth day following the day on which
it is received by the Executive Secretary.”).

2L Omenbuenko, supra note 6.
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22 Appellate Body Report, Mexico — Tax Measures on Soft Drinks and Other Beverages, para. 56,
WTO Doc. WT/DS308/AB/R (adopted Mar. 24, 2006); see Understanding on Rules and Procedures
Governing the Settlement of Disputes art. 3.2, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 2, 1869 U.N.T.S. 402 [hereinafter DSU].

2 DSU art.11.

2 Id. art. 7.2.

% Joost Pauwelyn, The Role of Public International Law in the WTO: How Far Can We Go?, 95(3)
THE AM. J. OF INT’L LAW 535, 562-563 (2001).

% Judith L. Goldstein, Douglas Rivers & Michael Tomz, Institutions in International Relations:
Understanding the Effects of the GATT and the WTO on World Trade, 61(1) INT’L ORG. 37, 41 (2007).
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