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(B4 T4 : Margaret Spiegelman, Cassidy Introduces ‘Foreign Pollution Fee’ Bill
Targeting China, INSIDE TRADE (Nov. 2, 2023), https://insidetrade.com/daily-
news/cassidy-introduces-foreign-pollution-fee-bill-targeting-china; Matt Porterfield,
Climate Policy, WTO Rules, and the Fork in the Road, CLIMATE LEADERSHIP COUNCIL
(Nov. 2, 2023), https://clcouncil.org/blog/climate-policy-wto-rules-and-the-fork-in-
the-road/. )
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Y Cassidy Leads Introduction of Foreign Pollution Fee to Hold China Accountable, BILL CASSIDY
(Now. 3, 2023), https://www.cassidy.senate.gov/newsroom/press-releases/cassidy-leads-introduction-of-
foreign-pollution-fee-to-hold-china-accountable.

2 Foreign Pollution Fee Act of 2023, S. 3198, 108th Cong. § 101(a) (2023).

3 Id. § 201(a)(1); Cassidy Leads Introduction of Foreign Pollution Fee to Hold China Accountable,
supra note 1.

4'S.3198 § 101(a).
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8 Cassidy Leads Introduction of Foreign Pollution Fee to Hold China Accountable, supra note 1.
" Id.

8 53198 § 101(a).

°® Id.

10 See. S.3198 § 101(a).
1 1d. § 101(a).

2 1d.

Bd

1% 1d. §202(a).

15 1d. § 201(c)(3)(B).

1 1d. § 201(c)(3)(A).

7 1d. § 201(c)(3)(E)(iii).
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18 1d. § 201(c)(3)(D).

1 1d. § 201(a)(1).

2 1d. § 201(b)(1)(B).

2 Id § 101(a).

2 Id.

Foreign Pollution Fee, BILL CASSIDY, https://www.cassidy.senate.gov/wp-
content/uploads/media/doc/fpf policy details.pdf (last visited Dec. 11, 2023).

24 General Agreement on Tariffs and Trade 1994 arts. I1:1(a)-(b), Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 190 [hereinafter GATT 1994].

5 Id. art. XX(g).

% Foreign Pollution Fee, supra note 23.
27 Simon Lester, Is the Foreign Pollution Fee WTO-Compliant?, INT’L ECON. LAW AND POLICY BLOG
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(Nov. 5, 2023), https://ielp.worldtradelaw.net/2023/11/is-the-foreign-pollution-fee-bill-wto-
compliant.html.

8 GATT 1994, art. XX.

2 Lester, supra note 27.

0 1d

3l E.g., Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp
Products, para. 121, WTO doc. WT/DS58/AB/R (adopted Nov. 6, 1998).

%2 E.g., Appellate Body Report, Brazil — Measures Affecting Import of Retreaded Tyres, para. 227,
WTO doc. WT/DS322/AB/R (adopted Dec. 17, 2007); GATT 1994, art. XX.

33 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products
— Recourse to Article 21.5 of the DSU By Malaysia, para. 154, WTO doc. WT/DS58/AB/RW (adopted
Nov. 21, 2001).

3 GATT 1994, art. XXI(b)(iii).

35 WTO, WORLD TRADE REPORT 2022 83 (2022).

3% Panel Report, United States — Origin Marking Requirement, para. 7.309, WTO Doc. WT/DS597/R
(Dec. 21, 2022).
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¥ ERLATF GRFTIREFORE THFFTF2E (CleanAir Act) ~ "B 28-Ki5 4172
(Federal Water Pollution Control Act) ;~ 4 % 3 44 #ir4]i2 (Toxic Substances Control
Act) | % o Foreign Pollution Fee Act of 2023, S. 3198, 108th Cong. § 2(a)(4)(A)(ii)(2023).
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