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1 ' WTO Ministerial Decision of 17 June 2022 on Agreement on Fisheries Subsidies, WTO Doc.
WT/MIN(22)/33, WT/L/1144 (June 22, 2022).

2 WTO Rule Division, The WTO Agreement on Fisheries Subsidies,
https://www.wto.org/english/tratop e/rulesneg e/fish e/fish factsheet e.pdf (last visited Nov. 27,
2023).

S Id atl.

4 WTO Rule Division, supra note 2, at 1. WTO *+ 1995 # & = 22 % % - @ 4 »eehd 25 (F
% | #_ $ 2) o Protocol Amending the Marrakesh Agreement Establishing the World Trade
Organization (Agreement on Trade Facilitation), Nov. 27, 2014, WTO Doc. WT/L/940 (Nov. 28, 2014).
> WTO Rule Division, supra note 2, at 3; Marrakesh Agreement Establishing the World Trade
Organization art. X.3, Apr. 15, 1994, 1867 U.N.T.S. 161.
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® Protocol Amending the Marrakesh Agreement Establishing the World Trade Organization
(Agreement on Fisheries Subsidies) arts. 3-4, June 17, 2022, WTO Doc. WT/L/1144 (June 22, 2022)
[hereinafter AFS].

" Peter Ungphakorn, The 2022 WTO Fisheries Subsidies Agreement — the Missing Piece, TRADE BETA
BLOG (Nov. 5, 2022), https://tradebetablog. wordpress.com/2022-fisheries-subsidies-missing-piece/. [
FRFAT PR TG B 12 BNE R 0 R 2 AL R F R ERA R E IR
BRAHE2Z AP & 7 F A7 QT M2022 £ 2 % 1 ERS > WTO b # 47 pE3E 2 2 &
FTEE G FEW 3004 0 F 1652022 & 5% 25 p
http://www.tradelaw.nccu.edu.tw/epaper/no300/1.pdf °

8 G.A. Res. 70/1, at 24, Transforming Our World: The 2030 Agenda for Sustainable Development
(Sept. 25, 2015).

® WTO Ministerial Decision of 17 June 2022 on Agreement on Fisheries Subsidies, supra note 1, para.
4.

10 AFS, supra note 6, art. 12.

' Members Brainstorm on Initiating “Second Wave” of WTO Fisheries Subsidies Talks, WTO (Oct.
10, 2022), https://www.wto.org/english/news _e/news22 e/fish 100ct22 e.htm.

12 Members Start Knowledge Building for Second Wave of Fisheries Subsidies Negotiations, WTO
(Nov. 23, 2022), https://www.wto.org/english/news _e/news22 e/fish 23nov22 e.htm.

18 Chair Reports Positive Outlook for Fisheries Subsidies Negotiations, Readies “Fish Weeks”, WTO
(Feb. 20, 2023), https://www.wto.org/english/news_e/news23 e/fish 20feb23 e.htm.
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14 First Fish Week Concludes with “Illuminating” Discussion of Negotiating Objectives, WTO (Mar.
24,2023), https://www.wto.org/english/news_e/news23_e/fish 24mar23 e.htm.

15 WTO Members Advance Fisheries Subsidies Negotiations at Second Fish Week, WTO (Apr. 28,
2023), https://www.wto.org/english/news_e/news23 e/fish 28apr23 e.htm.

16 Members Consider New Proposals on Subsidies Contributing to Overcapacity and Overfishing,
WTO (June 9, 2023), https://www.wto.org/english/news_e/news23 e/fish 09jun23 e.htm.

1" Fisheries Subsidies Negotiations Ramp Up Ahead of Text-Based Discussions in the Autumn, WTO
(July 14, 2023), https://www.wto.org/english/news_e/news23 e/fish 14jul23 e.htm.

18 Fisheries Subsidies Chair Introduces Draft Text, Seeks Members’ Views at Fifth “Fish Week”, WTO
(Sept. 18, 2023), https://www.wto.org/english/news_e/news23 e/fish 18sep23 e.htm.

¥ WTO Members Embark on Sixth “Fish Week” Ahead of Senior Officials Meeting, WTO (Oct. 9,
2023), https://www.wto.org/english/news_e/news23_e/fish 090ct23 e.htm.

20 WTO Unofficial Room Document (Negotiating Group on Rules - Fisheries Subsidies), Draft
Disciplines on Subsidies Contributing to Overcapacity and Overfishing, and Related Elements, WTO
Doc. RD/TN/RL/174 (Sept. 4, 2023), available at
https://tradebetablog.files.wordpress.com/2023/09/2023-09-04_rd-tn-rl-174 _draft-text.pdf [hereinafter
Draft Text]; WTO, supra note 18.

2L Members Prepare for Line-by-Line Negotiations on Draft Fisheries Subsidies Text in October, WTO
(Sept. 22, 2023), https://www.wto.org/english/news_e/news23 e/fish_18sep23_e.htm; Members
Complete Sixth Fish Week This Year of Fisheries Subsidies Negotiations, WTO (Oct. 13, 2023),
https://www.wto.org/english/news_e/news23 e/fish_130ct23 e.htm.

22 WTO Unofficial Room Document (Negotiating Group on Rules - Fisheries Subsidies), Addendum:
Chair’s Explanatory Note Accompanying RD/TN/RL/174: Draft Disciplines on Subsidies Contributing
to Overcapacity and Overfishing, and Related Elements, at 3, WTO Doc. RD/TN/RL/174/Add.1 (Sept.
4, 2023), available at https://tradebetablog.files.wordpress.com/2023/09/2023-09-04 rd-tn-rl-174-
add.1_chair-explanation.pdf [hereinafter Chair’s Note].

2 Id. at 3 (“The drafting is based on a [‘Thybrid approach[’] combining a statement of the prohibition
and a list of presumptively prohibited fisheries subsidies™); Draft Text, supra note 20, art. A.1(“No
Member shall grant or maintain subsidies to fishing or fishing related activities that contribute to
overcapacity or overfishing. For the purpose of this paragraph, subsidies that contribute to overcapacity
or overfishing include: . . . . ).
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24 Chair’s Note, supra note 22, at 3 (“The drafting is based on . . . , along with a qualification to the
prohibition based on sustainability elements.”).

% Id. at 3.

% Id. at 3.

27 Id. at 3 (“Article A.1 is qualified by, and thus needs to be read together with, Articles A.1.1 and
A.1.2. Between them, these latter provisions would establish a two-tiered sustainability-based
qualification to the prohibition in Article A.1.”); Draft Text, supra note 20, arts. A.1.1-A.1.2 .

28 Chair’s Note, supra note 22, at 4.

2 Draft Text, supra note 20, art. A.1.1 (“A subsidy is not inconsistent with Article A.1 if a subsidizing
Member not falling under Article A.1.2 demonstrates in its regular notifications of fisheries subsidies
under Article 25 of the SCM Agreement and Article 8 of the Agreement on Fisheries Subsidies that
measures are implemented to maintain the stock or stocks in the relevant fishery or fisheries at a
biologically sustainable level.”).

30 Chair’s Note, supra note 22, at 4.

3 Id. at4.

32 peter Ungphakorn, New Draft Starts Text-Based Rush for WTO Fish Subsidies’ “Missing Piece”,
TRADE BETABLOG, https://tradebetablog.wordpress.com/2023/09/08/draft-fish-subsidies-missing-
piece-sep-2023/ (last updated Sept. 19, 2023).

33 Draft Text, supra note 20, art. A.1.2 (a) (“The [X] largest providers of fisheries subsidies by annual
aggregate value according to [. . .] shall be deemed to be providing subsidies to fishing or fishing
related activities that contribute to overcapacity and overfishing.”).

BUR G2t B PR AE S AH B B A A T o0 7



4R EEEE 301 #E (2023.11.27)

2. L Fetaid & REAKHIPIEE o d R EA R R G LG R EE
ﬁﬁﬂ@?£@§#ﬁiﬁ%ﬂﬁﬁm’a%ﬁﬁﬁﬁﬁ’@ﬂgﬁpFE@@
AERERR TR A 0kt 2 TR R 2 A B B S P AR AR M AR 2
A RS o ok IR AP - SR T L R L T A RS

2B R E

A

+__!‘ 17]’ fﬁ 'T*:;é\‘z}\ JQ ﬂ\mﬁgé—[9ﬂ\ }\ J'ZH'Z "%a%gllx’ﬁ)\ 'gﬂll}:v
Lt i § B RS R S Boie 3VAT AR AL R g R F 20
56‘}“‘]“? A12 5% .

~

Vb AR A w8 (BiF) 4 - EAGEHY kTR RIS AR
SR ER LR F LR HE 2T A H W RRE Y MRehe R
(FuEep) PlaEpte] $nEaFg® . rrmigichde 203 T
BAH R PP (7 «"UEEL’«U)"KLLL ¢ R {/i—,‘%??@w W4, F,w]J WRRE) 4

MR eF R R FER LA kg (B ADIREE P Tk RS A
pRALED) Mo
(AABERIH 15 €0 BR £/ MCI2 © Gl 2 (GREAM R T) P

ﬁ,éé:a)%wfw%pxzmzﬂwagilwr—%%afﬁ*r#@J
P50 FEFAPFAAE 2T o IR CREARRR) ¥ 1 2 e

% Id.

35 Chair’s Note, supra note 22, at 4 (“The consequence of this deeming is that these Members would
bear the burden of demonstrating, through a notification to be submitted immediately after a subsidy is
designed and in effect, that measures are implemented to maintain at a biologically sustainable level the
stocks in the relevant fishery or fisheries.”).

3 Draft Text, supra note 20, art. A.1.2 (b).

37 Peter Ungphakorn, WTO Fish Talks Complete Draft Read-through with Little Real Negotiation,
TRADE BETA BLOG, https://tradebetablog.wordpress.com/2023/10/16/wto-fish-read-through-little-
negotiation/ (last updated Oct. 16, 2023).

% LIANA WON, CONG. RSCH. SERV., IF11929, WORLD TRADE ORGANIZATION FISHERIES SUBSIDIES
NEGOTIATIONS: VERSION 5 (2023) (“With regard to SDT, the United States supports some flexibilities
for developing economies (including LDCs), but does not support broad and permanent exceptions in
the fisheries agreement.”).

39 Hannah Monicken, New WTO Fisheries Text Places Greater “Scrutiny” on Largest Subsidizers,
INSIDE U.S. TRADE, Vol. 41, No. 39, Sept. 29, 2023; Communication from India, WTO Unofficial
Room Document (Negotiating Group on Rules - Fisheries Subsidies), Provisions on the Scope for the
Comprehensive Agreement on Fisheries Subsidies and Subsidies Contributing to Overcapacity and
Overfishing (OCOF), WTO Doc. RD/TN/RL/175 (Sept. 19, 2023), available at
https://tradebetablog.files.wordpress.com/2023/10/india_paper_rd-tn-rl-175.pdf [hereinafter India’s
Paper].

40 Ungphakorn, supra note 37; India’s Paper, supra note 39, para. 30 (“x. De-minimis: The disciplines
under Article 5.1, Article 5.3 and Article 5.4 shall not apply to any developing country Member whose
share of annual marine capture fish production is less than [one percent] of the Global annual marine
capture fish production.”).

41 India’s Paper, supra note 39, para. 25.

42 Peter Ungphakorn, WTO Fish Talks Face Tough Week as India Seeks to Reopen 2022 Deal, TRADE
BETA BLOG, https://tradebetablog.wordpress.com/2023/10/06/wto-fish-talks-india-reopen-2022-
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deal/#tgenerally (last updated Oct. 16, 2023); India’s Paper, supra note 39, para. 7(“[T]he inclusion of
Non-specific fuel subsidies under the scope for the comprehensive agreement is proposed.”).

43 AFS, supra note 6, art. 1, n.2 (“For greater certainty, government-to-government payments under
fisheries access agreements shall not be deemed to be subsidies within the meaning of this
Agreement.”); Ungphakorn, supra note 42; India’s Paper, supra note 39, para 30.

44 India’s Paper, supra note 39, para. 8 (“[1]t is proposed that the disciplines on overfished stocks
(Article 4) under this Agreement shall not apply to multi-species fishing and fishing related
activities.”).

4 Senior Officials Meeting Paves Way for Progress on Deliverables at MC13, WTO (Oct. 24, 2023),
https://www.wto.org/english/news_e/news23 e/gc 24oct23 e.htm.

4 WTO Senior Officials Meeting, Chairpersons’ Summary, WTO Doc. TN/C/22, para. 4.1 (Oct. 24,
2023).

47 Id. para. 4.2.

48 Id. para. 4.3.

4 Id. para. 4.3.
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