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(44 7oL © Manuel A. Orillac et al., The Americas Trade and Investment Act
Discussion Draft, SHEARMAN & STERLING (Mar. 9, 2023),
https://www.shearman.com/en/perspectives/2023/03/the-americas-trade-and-
investment-act-discussion-draft. )
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! Cassidy, Salazar Release Draft Legislation to Counter China, Build Stronger Western Hemisphere,
BiLL CAssIDY, M.D. (Jan. 11, 2023) [hereinafter Press Release],
https://www.cassidy.senate.gov/newsroom/press-releases/cassidy-salazar-release-draft-legislation-to-
counter-china-build-stronger-western-hemisphere.
2 Id.; Protocol Replacing the North American Free Trade Agreement with the Agreement Between the
United States of America, the United Mexican States, and Canada, Nov. 30, 2018 [hereinafter
USMCA], https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-
agreement/agreement-between.
3 See Press Release, supranote 1. i /i7" § sgiufr & 2 24 & 5 8 - Sy Bl 4o T E 07
% % % (Free Trade Area of the Americas) | 2 T 2 g {I X f Eﬁpg_ (Bollvarlan Alliance for
the People of Our America) | - fe ¥ 12 4 pr2 * o Free Trade Area of the Americas (FTAA)

Committee of Government Representatives on the Participation of Civil Society, U.S. DEP’T OF STATE
(Nov. 9, 2000),

https://19972001.state.gov/issues/economic/ftaa/0599_ftaa_exec.html?fbclid=IwAR3BlyxVe9btBAy5
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X-RZC-0tx7Xa0-10xDTXbsBj3rwWpL1AS8nZs69cDNM; What is the ALBA?, ALBA INFO (Mar.
20, 2019), https://albainfo.org/what-is-the-alba/ (last visited June 12, 2023).

4 Manuel A. Orillac et al., The Americas Trade and Investment Act Discussion Draft, SHEARMAN &
STERLING (Mar. 9, 2023), https://www.shearman.com/en/perspectives/2023/03/the-americas-trade-and-
investment-act-discussion-draft (“While the bill has not yet begun the legislative process necessary for
it to become law, if passed, it could significantly alter trade in the Western Hemisphere....”).

S Discussion Draft of “Americas Act”, §201(b)(2)(B), BILL CAssIDY, M.D. [hereinafter Discussion
Draft], https://www.cassidy.senate.gov/download/americas-act-discussion-draft (last visited June 12,
2023) (“[T]o take actions to reduce the influence of the People’s Republic of China in the country....”).
& Orillac et al., supra note 4 (“[F]or companies in the region to rethink their supply chains in light of
ongoing geopolitical shifts.”).

" Discussion Draft, supra note 5, §203(a)(1) (“...There shall be in the International Trade
Administration of the Department of Commerce a Deputy Under Secretary responsible for
administration of the responsibilities of the Department of Commerce under this title.”).

8 Orillac et al., supra note 4 (“...United States Department of Commerce in supporting U.S. businesses
at home and abroad, which would increase its relevance to Latin American governments and
multinational businesses as they plan their U.S. diplomatic and government relations strategies,
respectively.”).

% Id. (“Countries that join the Americas Partnership would be able to seek admission to the USMCA,
which supports mutually beneficial trade among its members and fosters economic growth in the
region.”); Press Release, supra note 1 (“The Americas Act discussion draft would...Create a pathway to
US-Mexico-Canada Agreement (USMCA) membership.”).

10 Discussion Draft, supra note 5, 8§201(f)(C), 211(a)(1), 201(f)(2)(F), 242(a) (“(C) A plan for
infrastructure investment in the country by the Americas Investment Corporation under section
232...(1)...The Secretary may provide loans to covered entities...(F) A plan for people-to-people
activities carried out under subtitle D...(a)...The Bureau of Global Public Affairs and the Bureau of
Educational and Cultural Affairs of the Department of State may provide Americas Act partner
countries with additional cultural affairs programming.”).

11 1d. 88201(a), 201(c)(1) (“(a)... The Under Secretary of Commerce for International Trade (in this
subtitle referred to as the ‘“Under Secretary’”) shall seek to enter into memoranda of understanding
with countries that are eligible under subsection (c) to enter into partnerships with the United States (to
be known as ‘‘Americas Act partnerships’”) pursuant to which such countries will receive benefits
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under this title...(1) ELIGIBILITY REQUIREMENTS.—Subject to paragraphs (2) and (3), a country is

eligible to enter into a memorandum of understanding for an Americas Act partnership if....”).

2 1d. §201(c)(1)(A) (“[T]he country is located in the Western Hemisphere.”).

13 1d. §201(c)(1)(B) (“[T]he country is designated as “‘free’” or ‘‘partly free’” by the annual Freedom

in the World report of Freedom House.”). f ¢ z #_(Freedom House) # B # # el 23k p d R 4§

2. (Freedominthe World) | 3R £ & & 8 FsfEfI2 S p d jRiR o & RRITRE S BF Fu

22 PRLSETAd s TRepd 2T pd | = BsEY - Freedom in the World Research

Methodology, FREEDOM HOUSE, https://freedomhouse.org/reports/freedom-world/freedom-world-

research-methodology (last visited June 12, 2023).

14 Discussion Draft, supra note 5, §201(c)(1)(D) (“[T]he government of the country is in compliance

with the terms of the Inter-American Demaocratic Charter of the Organization of American States.”);

Inter-American Democratic Charter, OAS,

http://www.oas.org/OASpage/eng/Documents/Democractic_Charter.htm.

15 Discussion Draft, supra note 5, §201(c)(1)(E) (“[T]he government of the country has committed to

beginning necessary negotiations and deliberations to accede to the USMCA as described in section

214.).

16 1d. §201(c)(C)(i) (“[A]biding by the principles of representative democracy and the rule of law.”).

171d. §201(c)(C)(ii) (“[T]he fight against trafficking in persons, illegal narcotics, and terrorism, as

demonstrated by....”).

8 1d. §201(c)(C)(iii) (“[R]espect for human rights, as demonstrated by being a party to the

International Covenant on Civil and Political Rights.”).

19 Discussion Draft, supra note 5, §201(c)(4) (“The Under Secretary may enter into a memorandum of

understanding... the eligibility requirements under this subsection for a period of 5 years if the

government of the country develops a plan to meet those requirements by the end of that 5-year

period.”). ¥5 % B i+t sh b o BIEHER] CRAN AR BLix ¢k (deputy secretary) » 7§ =t &
(under secretary) ~ e+ 32 =t £ (assistant undersecretary) A Bﬁk =2 % 4| - Leadership, U.S. DEP T

OF CoM., https://www.commerce.gov/about/leadership (last VISIted June 12, 2023).

2 1d. §201(c)(3)(B) (“[1]s the beneficiary of the medical professional program of the Government of

Cuba, which is a form of trafficking in persons.”).

2L 1d. §201(c)(3)(B)(ii) (“[I]s a member or observer of the Venezuela-Cuba Bolivarian Alliance for the

Peoples of Our America—People’s Trade Treaty.”). 7 M 2 W R JIA E P 2 ¢ f ¥ > 7 %4 ¢

ALBA TCP, ALBA TCP, https://www.albatcp.org/en/ (last visited June 12, 2023).
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22 Discussion Draft, supra note 5, §201 (b)(1) (“The Under Secretary shall lead an interagency process
with all relevant agencies to develop a model memorandum of understanding for countries seeking to
enter into an Americas Act partnership.”).

2 1d. §201(b)(2)(B) (“[T]o take actions to reduce the influence of the People’s Republic of China in
the country, with a timeline and verification indicators for such actions.”).

2 1d. §201(b)(2)(C) (“[T]o avoid purchasing or installing telecommunications equipment developed or
produced... which are foreign adversaries...and have a record of engaging in government
surveillance.”).

% 1d. §201(b)(2)(D) (“[T]o avoid purchasing raw materials from countries that use forced labor (as
defined in section 307 of the Tariff Act of 1930 (19 U.S.C. 1307)).”).

% 1d. §201(b)(2)(F) (“[T]o develop a national infrastructure and investment plan.”).

27 1d. §201(b)(2)(G) (“[TJo take measures to combat corruption.”).

28 1d. §201(b)(3)(B) (“[M]odify the memorandum of understanding as appropriate, taking into
consideration the circumstances of the country, including factors such as politics, economy, culture,
and geography.”).

2 1d. §201(c)(6)(A) (“[BJegin consultations with countries that are eligible to enter into a
memorandum of understanding for an Americas Act partnership under this subsection.”).

30 1d. §201(e)(2) (“A memorandum of understanding entered into under this section shall take effect on
the date that is 15 days after the memorandum is submitted under paragraph (1).”).
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31 Bennet Signs onto Cassidy’s Forthcoming “Americas Act”, INSIDE U.S. TRADE, Vol. 41, No.19,
May 12, 2023.

32 1d. (“The presidents of Costa Rica and Ecuador have both recently shown interest in USMCA....
Costa Rican Trade Minister Manuel Tovar...said Costa Rica has labor and environmental standards
comparable to those of the three USMCA members....”).

3 1d. (““So, if the focus right now is on ensuring that we have more resilience in our economies, more
sustainability and more inclusiveness, let's look at the tools, including and especially the ones that are
innovative in USMCA and let's figure out how we apply them to the partnerships that we should be
focusing on in the region,” she said.”).
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