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(B4 F 4L : Daniel Crosby et al., International Trade Commission to Investigate
Potential Waiver of International Intellectual Property Rights for COVID-19
Diagnostics and  Therapeutics, KING & SPALDING (Feb. 14, 2023)
https://www.kslaw.com/news-and-insights/us-international-trade-commission-to-
investigate-potential-waiver-of-international-intellectual-property-rights-for-covid-19-
diagnostics-and-therapeutics. )
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! Press Release, USITC to Report on COVID-19 Diagnostics and Therapeutics and Flexibilities Under
the TRIPS Agreement, U.S. INT’L TRADE COMM’N [USITC] (Feb. 1, 2023),
https://usitc.gov/press_room/news_release/2023/er0201 63483 .htm [hereinafter USITC Press Release];
Investigation No. 332-596 COVID-19 Diagnostics and Therapeutics: Supply, Demand, and TRIPS
Agreement Flexibilities, USITC (Feb. 1, 2023),

https://www.usitc.gov/secretary/fed reg notices/337/332 596 notice 02012023sgl.pdf [hereinafter
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USITC Investigation].

2 Letter from Katherine Tai, Ambassador, United States Trade Representative [USTR], to David
Johanson, Chairman, USITC (Dec. 16, 2022), available at
https://usitc.gov/research_and_analysis/786496-1929259.pdf [hereinafter Letter from Katherine Tai].

3 E.g., Press Release, Trade, Industry and Competition on World Trade Organisation Landmark
Agreement, S. AFR. Gov’t (June 18, 2022), https://www.gov.za/speeches/boost-vaccine-manufacturers-
developing-world-18-jun-2022-0000.

4 USITC Press Release, supra note 1.

° World Trade Organization, Ministerial Decision on the TRIPS Agreement (adopted on June 17,
2022), WTO Doc. WT/MIN(22)/30 (June 22, 2022) [hereinafter Ministerial Decision].

6 Id. para. 2.

" Id. para. 3.

8 Press Release, Statement from Ambassador Katherine Tai on the Covid-19 Trips Waiver, USTR (May
5, 2021), https://ustr.gov/about-us/policy-offices/press-office/press-releases/202 1/may/statement-
ambassador-katherine-tai-covid-19-trips-waiver; E.g., Press Release, Hon Damien O'Connor, NZ Backs
Moves to Improve Global Access to COVID Vaccine, BEEHIVE.GOVT.NZ (May 6, 2021),
https://www.beehive.govt.nz/release/nz-backs-moves- improve global-access-covid-vaccines. ¥ %
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® Ministerial Decision, supra note 5, para. 8.

10 TRIPS Council Welcomes MC12 TRIPS Waiver Decision, Discusses Possible Extension, WTO (July
6, 2022), https://www.wto.org/english/news_e/news22_e/trip_08jul22_e.htm; Members Discuss
Extending MC12 TRIPS Decision to COVID-19 Diagnostics and Therapeutics, WTO (Oct. 13, 2022),
https://www.wto.org/english/news_e/news22_e/trip_130ct22_e.htm.

' Members to Stretch Deadline on Extending TRIPS Decision to COVID Diagnostics, Therapeutics,
WTO (Dec. 16, 2022), https://www.wto.org/english/news_e/news22_e/trip_15dec22_e.htm.

12 Press Release, Ambassador Tai Requests USITC Investigation of COVID-19 Diagnostics and
Therapeutics, USTR (Dec. 16, 2022), https://ustr.gov/about-us/policy-offices/press-office/press-
releases/2022/december/ambassador-tai-requests-usitc-investigation-covid-19-diagnostics-and-
therapeutics.

13 19 U.S.C. § 1332(g); Letter from Katherine Tai, supra note 2.

USITC Investigation, supra note 1.

15 19 U.S.C. § 1332(g); Letter from Katherine Tai, supra note 2.

Letter from Katherine Tai, supra note 2.

7 Id.
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2L USITC Investigation, supra note 1, at 3-5.
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2 Id at 3-4.
3 Id. at 3.
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