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! World Trade Organization, Ministerial Decision of 22 June 2022 on Agreement on Fisheries
Subsidies, WTO Doc. WT/MIN(22)/33, WT/L/1144 (June 22, 2022) [hereinafter Agreement on
Fisheries Subsidies].

2 U.N. Department of Economic and Social Affairs Sustainable Development, Goal 14: Conserve and
Sustainably Use the Oceans, Seas and Marine Resources for Sustainable Development,
https://sdgs.un.org/goals/goal14 (follow “TARGETS AND INDICATORS” hyperlink) (last visited
Apr. 10, 2023).
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A SCM 15 2 F » A pEx ¥ &4 5 [ 2 b 4 4¢ pL (prohibited subsidy ) | 2 '+
o3t ib (actionable subsidy ) | @ #F° o 3 % & SCM 5 2% 3§53 247 p 71 1 4
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3 UNITED NATIONS ENVIRONMENT PROGRAMME, ANALYZING THE RESOURCE IMPACT OF FISHERIES
SUBSIDIES: A MATRIX APPROACH 6-11 (2004),
https://wedocs.unep.org/bitstream/handle/20.500.11822/8770/-
Analyzing%?20the%20Resource%20Impact%200f%20Fisheries%20Subsidies_%20A%20Matrix%20A
pproach-2004432.pdf?sequence=3&isAllowed=y.

4 Agreement on Subsidies and Countervailing Measures arts. 1-2, Apr. 15, 1994, Marrakesh
Agreement Establishing World Trade Organization, Annex 1A, 1869 U.N.T.S. 14, 14-15 [hereinafter
SCM Agreement].

5> U. Rashid Sumaila et al., Updated Estimates and Analysis of Global Fisheries Subsidies, 109
MARINE POL’Y 1, 1 (2019).

6 SCM Agreement, arts. 3-4, 5-7.

7 1d. arts. 3.1-3.2.
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B papd g s AN (prlce undercutting ) # § &4 4| (price suppression ) »

8 Id. art. 4.7.

° Id. art. 5.

10 1d. art. 7.8 (“[T]The Member granting or maintaining such subsidy shall take appropriate steps to
remove the adverse effects or shall withdraw the subsidy.”).

11 Bernard M. Hoekman et al., Managing Externalities in the WTO: The Agreement on Fisheries
Subsidies 8 (Robert Schuman Centre for Advanced Global Governance Programme, Working Paper
No. 2022/76, 2022).

12 .

13 SCM Agreement, art. 5(a)-(c).

14 Submission from New Zealand, Fisheries Subsidies: Limitation of Existing Subsidy Disciplines,
paras. 4-5, WTO Doc. TN/RL/W/12 (July 4, 2002) [hereinafter Submission from New Zealand].
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A& 242 F AP % (commensurate with) 2. & #1455 -T2 F——% # # % (US—
—Subsidies on Upland Cotton ) ; 2. # % 4 4 11 > I' E -t #% s G

15 SCM Agreement, art. 6.3 (a)-(c).

16 Submission from New Zealand, supra note 14, para. 6.

17 Seung Wha Chang, WTO Disciplines on Fisheries Subsidies: A Historic Step Towards
Sustainability?, 6(4) EUR. J. OF INT’L L. 879, 901-902 (2003).

18 SCM Agreement, art. 7.8.

% Id. art. 7.9 (“In the event the Member has not taken appropriate steps to remove the adverse effects
of the subsidy or withdraw the subsidy...and in the absence of agreement on compensation, the DSB
shall grant authorization to the complaining Member to take countermeasures, commensurate with the
degree and nature of the adverse effects determined to exist....”).

BUK P2 Bre PR 4K S A G R T oE Pl 4



4R EENEE 313 HA (2023.4.10)

ﬁ&i%@ﬁi?ﬂiﬁrwﬁﬁ(wmwm®m®Jm°ﬁ”Fﬂ%ﬁﬁéﬁ
PEFAF e g, 5 R RS F TG pF ek R @
RES KB EF LAY LRSS ’F%J#*w mﬁ:z VL A R T
B2 e B R AA R et M HER T T ARSI
BRELHELEWTO € B 0@ g ATk - ¢WTO%§*FF'J" » DSB Jp#48 @
TR IF 35 R Lfﬁﬁthiﬁ TARHL > B G ERfRZ e

TR FEAMREE T i’b%’?ﬁﬁ@j‘%qﬁﬁii ' 2 SCM @ g e 7 k=i
Mom 2RI ATR B RA 0 TR A FAT R TG T IR RAT RE X R s iR A48
FACE S s E’{!@"#F‘)ﬁ%mlﬁafig"‘ sk R g R FrwAFRE > s SCM R 2T EE Y
S AR S R EH R D

SR FA R R) A % T o G R L R F AR

2EF 12EME §HRTE CRERRBY) 20 HI TR B8 SCM
RH L2 B 2R T GRS AEI L S G AN L R R
%3?*P*B°ﬁ<ﬁ¥ﬁ%ﬁi>%%iﬁ“’@ﬁ%%izﬁizﬁﬁaé
e ® 3 3 5 2 iFe MNP 2 RTER G BHIT Z AR E RS RS &
AR (D) e g R d FHRRP S SR REREE FEN L 2580
E LR /% # (Regional Fisheries Management Organization/Arrangement,
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20 Decision by the Arbitrator, United States—Subsidies on Upland Cotton: Recourse to Arbitration
by the United States Under Article 22.6 of the DSU and Article 7.10 of the SCM Agreement, para. 4.37,
WTO Doc. WT/DS267/ARB2 (authorization to retaliate granted on Nov. 9, 2009) (“ ‘[Clommensurate’
essentially connotes a "correspondence" between two elements.”).

2L |d. para. 4.39 (“[T]he term “commensurate” does not suggest that exact or precise equality is
required, between the two elements to be compared... ‘commensurate’ connotes a less precise degree
of equivalence than exact numerical correspondence”); F B ¥ #5348 Rk p § H P TR AP
i WTO # ?‘iﬁﬁ“?éﬁﬁfﬁ#% AR e PR ER 5L - EREST2ES
Bt Ewm~ & | 160- 170 (2011 &) -

2 WTO Members Secure Unprecedented Package of Trade Outcomes at MC12, WTO (June 17, 2022),
https://www.wto.org/english/news_e/news22_e/mcl12_17jun22_e.htm.

Z d. art.1.

24 Agreement on Fisheries Subsidies, WTO,

https://www.wto.org/english/tratop_e/rulesneg_e/fish e/fish _e.htm (last visited Apr. 10, 2023).

%5 Agreement on Fisheries Subsidies, arts. 3- 5 FERAEF R o ('Regional Fisheries Management
Organization, RFMO) fd # 2 w&FEpN » X % 4 HF /E‘l Fe 2 1 R R E A B R E SN
SHILAFRE BB NEREREL E&I?\ RFMO 3% # *t e LA fBedf 5 7 5 » ik
FHREZAPHZELLE L2 H 4842 § o BF - FAQ: What Is a Regional Fishery Management
Organization?, THE PEwW CHARITABLE TR. (Feb. 23, 2012), https://www.pewtrusts.org/en/research-and-
analysis/fact-sheets/2012/02/23/fag-what-is-a-regional-fishery-management-organization.
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% Compare SCM Agreement, art. 3.2 with Agreement on Fisheries Subsidies, arts. 3.1, 4.1, 5.1.

27 Agreement on Fisheries Subsidies, art. 10.2 (“[TThe provisions of Article 4 of the SCM Agreement
shall apply to consultations and the settlement of disputes under Articles 3, 4 and 5 of this
Agreement.”).

28 SCM Agreement, art. 4.7.

2 Agreement on Fisheries Subsidies, footnote 18 (“For purposes of this Article, the term ‘prohibited
subsidy’ in Article 4 of the SCM Agreement refers to subsidies subject to prohibition in Article 3,
Article 4 or Article 5 of this Agreement.”).

30 SCM Agreement, art. 4.7.

31 1d. art. 4.10 (“In the event the recommendation of the DSB is not followed...the DSB shall grant
authorization to the complaining Member to take appropriate countermeasures....”).

32 Decision by the Arbitrator, Brazil—Export Financing Programme for Aircraft: Recourse to
Arbitration by Brazil Under Article 22.6 of the DSU and Article 4.11 of the SCM Agreement, para.
3.30, WTO Doc. WT/DS46/ARB (authorization to retaliate granted on Dec. 12, 2000).

33 1d. paras. 3.44, 3.47-3.48, 3.51.
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34 Anna Schuhbauer et al., The Global Fisheries Subsidies Divide Between Small- and Large-Scale
Fisheries, 7 FRONTIERS IN MARINE Scl. 1, 4 (2020); See Agreement on Fisheries Subsidies.

3 World Trade Organization, Agreement on Fisheries Subsidies Draft Text, art. 5, WTO Doc.
WT/MIN(22)/W/20 (2022).
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% Negotiation Group on Rules, Report by the Chair, H.E. Mr Santiago Wills to the Negotiating Group
on Rules, para. 18, WTO Doc. TN/RL/35 (Sept. 29, 2022); Agreement on Fisheries Subsidies, art. 5.

37 Chair Reports Positive Outlook for Fisheries Subsidies Negotiations, Readies ‘Fish Weeks’, WTO
(Feb. 20, 2023), https://www.wto.org/english/news_e/news23_e/fish_20feb23_e.htm.

38 Decision by the Arbitrator, United States—Subsidies on Upland Cotton: Recourse to Arbitration
by the United States under Article 22.6 of the DSU and Article 4.11 of the SCM Agreement, paras. 5.31-
32, WTO Doc. WT/DS267/ARB1 (authorization to retaliate granted on Nov. 9, 2009) (“[W]e are not
persuaded that...Article 22.3 of the DSU would be inapplicable in the case of disputes relating to
prohibited subsidies under the SCM Agreement...the principles and procedures of Article 22.3 of the
DSU apply to the claim....”).

3% Understanding on Rules and Procedures Governing the Settlement of Disputes art. 22.3 (a)-(c), Apr.
15, 1994, Marrakesh Agreement Establishing World Trade Organization, Annex 2, 1869 U.N.T.S. 401,
416.

40" Chang-fa Lo & Tang-Kai Wang, From Addressing Trade Distortion to Correcting Environmental
Distortion: The Fisheries Subsidies Negotiation as the Turning Point of the WTO's Task, 16 ASIAN J.
WTO & INT'L HEALTH L. & PoL’Y 153, 172 (2021).
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4 What We Do?, WTO, https://www.wto.org/english/thewto_e/whatis_e/what_we_do_e.htm (last
visited Apr. 10, 2023).

42 Sadeq Z. Bigdeli, Will the Friends of Climate Emerge in the WTO: The Prospects of Applying the
Fisheries Subsidies Model to Energy Subsidies, 1(2) CARBON & CLIMATE L. REV. 78, 85-86 (2008).
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43 Second Fossil Fuel Subsidy Reform Meeting Focuses on Social and Development Issues, WTO (Feb.
15, 2023), https://www.wto.org/english/news_e/news23_e/envir_15feb23_e.htm.
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