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(B4 F 42 : Rainer Bierwagen & Gabor Bathory, The European Carbon Border
Adjustment Mechanism - Will It Become a Reality?, ADVANT BEITEN (Dec. 21,
2022), https://www.advant-beiten.com/en/blogs/kbt/das-europaeische-co2-
grenzausgleichssystem-cbam-wird-es-realitaet-werden; Matt Solomon et al.,
European Parliament and Council Reach Agreement on Carbon Border Adjustment
Mechanism and EU Emissions Trading System, WHITE & CASE (Dec. 27, 2022),
https://www.whitecase.com/insight-alert/european-parliament-and-council-reach-
agreement-carbon-border-adjustment-mechanism-0. )
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1 See Council of the EU Press Release 1092/22, EU Climate Action: Provisional Agreement Reached
on Carbon Border Adjustment Mechanism (CBAM) (Dec. 13, 2022).

2 See Council of the EU Press Release 1125/22, 'Fit for 55": Council and Parliament Reach Provisional
Deal on EU Emissions Trading System and the Social Climate Fund (Dec. 18, 2022).

3 Proposal for a Regulation of the European Parliament and of the Council Establishing a Carbon
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Border Adjustment Mechanism, art. 36.3, COM (2021) 564 final (July 14, 2021) [hereinafter Proposal
for CBAM).

4 Id. art. 22.1.

® E.g., Finbarr Bermingham, China Asks EU to Justify Upcoming Carbon Tax at World Trade
Organization, S. CHINA MORNING POST (Mar. 16, 2023),
https://www.scmp.com/news/china/article/3213676/china-asks-eu-justify-upcoming-carbon-tax-world-
trade-organization; Ravi Kanth Devarakonda, Is India Serious About Its Plans to Galvanise the Global
South?, THE WIRE (Mar. 2, 2023), https://thewire.in/diplomacy/is-india-serious-about-its-plans-to-
galvanise-the-global-south.

8 Delivering the European Green Deal, EUR. COMM N, https://climate.ec.europa.eu/eu-
action/european-green-deal/delivering-european-green-deal en (last visited Mar. 25, 2023).

Tld; HhAE > WP ZRERD FH»HEZY RPT 2 B F > SF #3304 0 F 69>
2022 # 10 * 25 p > http://www.tradelaw.nccu.edu.tw/epaper/no304/2.pdf -

8 Delivering the European Green Deal, supra note 6.

9 See Kalina Arabadjieva, The Progress of ‘Fit for 55— What Was Agreed (provisionally) in
December?, EUR. TRADE UNION INST. (Feb. 20, 2023), https://www.etui.org/news/progress-fit-55-
what-was-agreed-provisionally-december.

10 EUR. PARL. RSCH. SERV., EU CARBON BORDER ADJUSTMENT MECHANISM IMPLICATIONS FOR
CLIMATE AND COMPETITIVENESS 2 (2022),
https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/698889/EPRS BRI9(2022)698889 EN.pd
f.

11 Consolidated Version of the Treaty on the Functioning of the European Union, art. 192.1, Oct. 26,
2012,2012 O.J. (C 326) 47, 133; Proposal for CBAM, supra note 3.
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12 EUR. PARL. RSCH. SERV., supra note 10.

13 Council of the EU Press Release 1092/22, supra note 1.

14 Press Release, Deal Reached on New Carbon Leakage Instrument to Raise Global Climate
Ambition, EUR. PARL., (Dec. 13, 2022), https://www.europarl.europa.eu/news/en/press-
room/202212121PR64509/deal-reached-on-new-carbon-leakage-instrument-to-raise-global-climate-
ambition.
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% 1d.

VRl bt AAeY AT RS FTA AL 3 F % - Proposal for
CBAM, supra note 3, art. 3(28); Deal Reached on New Carbon Leakage Instrument to Raise Global
Climate Ambition, supra note 14.

18 Deal Reached on New Carbon Leakage Instrument to Raise Global Climate Ambition, supra note
14.

¥ Proposal for CBAM, supra note 3, art. 9.
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2026 # 2.5%

2027 # 5%

2028 # 10 %

2029 # 225 %

2030 # 48.5 %

2031 & 61%
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2034 # 100 %
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20 Council of the EU Press Release 1125/22, supra note 2; Proposal for a Directive of the European
Parliament and of the Council Amending Directive 2003/87/EC Establishing a System for Greenhouse
Gas Emission Allowance Trading Within the Union and Decision (EU) 2015/1814 Concerning the
Establishment and Operation of a Market Stability Reserve for the Union Greenhouse Gas Emission
Trading Scheme, art. 10a (1a), COM (2021) 551 (Feb. 8, 2023).

2L Press Release, Climate Change: Deal on a More Ambitious Emissions Trading System (ETS), EUR.
PARL. (Dec. 18, 2022), https://www.europarl.europa.eu/news/en/press-
room/202212121PR64527/climate-change-deal-on-a-more-ambitious-emissions-trading-system-ets.

2 Id.

2 Joachim Monkelbaan, CBAM: What You Need to Know About the New EU Decarbonization
Incentive, WORLD ECON. F. (Dec. 19, 2022), https://www.weforum.org/agenda/2022/12/cbam-the-new-
eu-decarbonization-incentive-and-what-you-need-to-know/.
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2 EUR. PARL. RSCH. SERV., supra note 10; Alice Hancock, EUs Trading Partners Accuse Bloc of
Protectionism over Carbon Tax Plan, FIN. TIMES (Dec. 17, 2022),
https://www.ft.com/content/67cleal2-7495-43f-9718-7189cef48{d6.

% Hancock, supra note 24.

% EUR. PARL. RSCH. SERV., supra note 10.

2 General Agreement on Tariffs and Trade art. 20, Oct. 30, 1947, 61 Stat. A-11, 55 UN.T.S. 194, 262
[hereinafter GATT]; Werner Raza et al., Avoiding ‘Carbon Leakage —Adjustments Needed, SOC. EUR.
(Dec. 14, 2022), https://www.socialeurope.eu/avoiding-carbon-leakage-adjustments-needed.

8 GATT, art. 3.1.

2 GATT, art. 20 (g).

30 GATT, art. 20 (b).
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