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(B4 742 : Anna Burghardt-Kaufmann et al., Due Diligence in Supply Chains -
Update on Corporate Human Rights and Environmental Due Diligence Requirements
in the EU and Germany, WHITE & CASE (Jan. 11, 2023),
https://www.whitecase.com/insight-alert/due-diligence-supply-chains-update-
corporate-human-rights-and-environmental-due; Florian Drinhausen et al., The
Corporate Sustainability Due Diligence Directive Proposal, ASHRST (Feb. 8, 2023),
https://www.ashurst.com/en/news-and-insights/legal-updates/the-corporate-
sustainability-due-diligence-directive-proposal/. )
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! Gesetz Uber Die Unternechmerischen Sorgfaltspflichten In Lieferketten [LkSG] [The Act on
Corporate Due Diligence Obligation in Supply Chains], July 22, 2021, BGBL I at 2959, (Ger.).

2 Proposal for a Directive of the European Parliament and of the Council on Corporate Sustainability
Due Diligence and Amending Directive (EU) 2019/1937, COM (2022) 71 final (Feb. 23, 2022)
[hereinafter Proposal for CSDDD]; %% 3% » HE & K2 @ F W A EgmAd2 v B8 £F
=3 0300 8 0 FO12-180 2022 # 5% 25 P
http://www.tradelaw.nccu.edu.tw/epaper/n0300/3.pdf 0
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3 Draft Report on the Proposal for a Directive of the European Parliament and of the Council on
Corporate Sustainability Due Diligence and Amending Directive (EU) 2019/1937 (COM(2022)0071 —
(C9-0050/2022 —2022/0051(COD)), COM (2022) 0071 (Nov. 7, 2022) [hereinafter Proposal for
CSDDD European Parliament Legislative Resolution).

4 EUR. CONSULT., Proposal for a Directive of the European Parliament and of the Council on
Corporate Sustainability Due Diligence and amending Directive (EU) 2019/1937, General Approach,
No. Cion Doc. 6533/22 (2022) [hereinafter General Approach].

Sz g3k (trilogue) WP RLE - REZ LT ¢ l‘\“%tT;L FE IR EFL R R
A2 EREERE S 2R N RVER o Interinstitutional Negotiations, EUR. PARLIAMENT,
https://www.europarl.europa.cu/olp/en/interinstitutional-negotiations (last visited Mar. 10, 2023);
Ordinary Legislative Procedure, EUR. PARLIAMENT,
https://www.europarl.europa.eu/infographic/legislative-procedure/index en.html (last visited Mar. 10,
2023).

¢ Proposal for CSDDD, supra note 2, art. 30 (“Member States shall adopt and publish, by ... [O] to
insert: 2 years from the entry into force of this Directive] at the latest, regulations and administrative
provisions necessary to comply with this Directive.”).

7 Gesetz Uber Die Unternehmerischen Sorgfaltspflichten In Lieferketten [LkSG] [The Act on
Corporate Due Diligence Obligation in Supply Chains], July 22, 2021, BGBL I at 2959, §1 (1) no. 2
(Ger.) (“(1) This Act applies to enterprises regardless of their legal form that...that normally have at
least 3,000 employees in Germany; employees posted abroad are included.”).

8 Id. §§3 (1), 10 (2) (“The enterprise must prepare an annual report on the fulfilment of its due
diligence obligations in the previous financial year and make it publicly available free of charge on the
enterprise’s website no later than four months after the end of the financial year for a period of seven
years.”) (“Enterprises are under an obligation to exercise due regard for the human rights and
environment-related due diligence obligations set out in this Division in their supply chains with the
aim of preventing or minimising any risks to human rights or environment-related risks or of ending
the violation of human rights-related or environment-related obligations.”).
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% Id. §1 (1) no. 2 (“From 1 January 2024 the thresholds stipulated in sentence 1 no. 2 and sentence 2
no. 2 amount to 1,000 employees, respectively.”).

19" General Approach, supra note 4, at 22, para. 17.

" Sources and Scope of European Union Law, at 3,
https://www.europarl.europa.eu/ftu/pdf/en/FTU 1.2.1.pdf (last visited Mar. 10, 2023).

12 Proposal for CSDDD, supra note 2, art. 2.1 (“[T]he company had more than 500 employees on
average and had a net worldwide turnover of more than EUR 150 million in the last financial year for
which annual financial statements have been prepared.”).

13 Id. (“[T]he company...had more than 250 employees on average and had a net worldwide turnover
of more than EUR 40 million in the last financial year for which annual financial statements have been
prepared, provided that at least 50% of this net turnover was generated in one or more of the following
sectors....”). A2 %22 TER'%G(TE 1945 CSDDD 2 4% > 5 "ZLEF FAL%G X 2 112
2% & OECD 43 @ 938 |- Id at2].

14 Id. art. 2.2 (“This Directive shall also apply to companies which are formed in accordance with the
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legislation of a third country, and fulfil one of the following conditions: (a) generated a net turnover of
more than EUR 150 million in the Union in the financial year preceding the last financial year; (b)
generated a net turnover of more than EUR 40 million but not more than EUR 150 million in the Union
in the financial year preceding the last financial year, provided that at least 50% of its net worldwide
turnover was generated in one or more of the sectors listed in paragraph 1, point (b).”).

15 Proposal for CSDDD European Parliament Legislative Resolution, at 13 (““...EU companies with
more than 250 employees on average and a worldwide net turnover exceeding EUR 40 million in the
financial year preceding the last financial year should be required to comply with due diligence..., and
employees in third party undertakings with which the company has entered into a vertical agreement in
return for the payment of royalties, should be included in the calculation of the number of employees in
the user company.”).

16" See Gesetz Uber Die Unternehmerischen Sorgfaltspflichten In Lieferketten [LkSG] [The Act on
Corporate Due Diligence Obligation in Supply Chains], July 22, 2021, BGBL I at 2959, §1 (Ger.).

17" Proposal for CSDDD, supra note 2, art. 3 (g) (““[V]alue chain’ means activities related to the
production of goods or the provision of services by a company, including the development of the
product or the service and the use and disposal of the product as well as the related activities of
upstream and downstream established business relationships of the company.”).

18 General Approach, supra note 4, at 6, para.18 (“The term ‘value chain’ contained in the
Commission’s proposal has been replaced by a neutral term of ‘chain of activities’ in order to reflect
divergent views of Member States on the issue of whether to cover the whole ‘value chain’ or limit the
scope to the ‘supply chain’, and to avoid confusion with already existing definitions since the content
of the term has been modified.”).

19 Gesetz Uber Die Unternehmerischen Sorgfaltspflichten In Lieferketten [LkSG] [The Act on
Corporate Due Diligence Obligation in Supply Chains], July 22, 2021, BGBL I at 2960, §2(5) (Ger.)
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(“The supply chain within the meaning of this Act refers to...all steps in Germany and abroad that are
necessary to produce the products and provide the services....”).

20 General Approach, supra note 4, art. 4a.2.

2l Gesetz Uber Die Unternehmerischen Sorgfaltspflichten In Lieferketten [LkSG] [The Act on
Corporate Due Diligence Obligation in Supply Chains], July 22, 2021, BGBL I at 2959, §1 (Ger.).

22 Proposal for CSDDD, supra note 2, at 41, para. 51 (“With a view to increasing the financial
incentives of directors, a significant portion of directors’ variable remuneration should be linked to the
achievement of sustainability and in particular greenhouse gas emission reduction targets.”).

2 Proposal for CSDDD European Parliament Legislative Resolution, supra note 3, amendment 39.
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