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! Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Certain Measures
Concerning the Production, Importation and Marketing of Pharmaceutical Products, para. 1, WTO
Doc. WT/DS583/10 (Mar. 25, 2022) [hereinafter Agreed Procedures for Arbitration Under Article 25 of
the DSU, Turkey — Pharmaceutical Products (EU)]; Understanding on Rules and Procedures
Governing the Settlement of Disputes art. 25. 1, Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 2, 1869 UN.T.S. 401; % + 4 » FRA % » (£ 2410 E A2 5§
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2 Statement on a Mechanism for Developing, Documenting and Sharing Practices and Procedures in
the Conduct of WTO Disputes, Multi-Party Interim Appeal Arbitration Arrangement Pursuant to Article
25 of the DSU, at.1, WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020) [hereinafter MPTAA].
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4 Recourse to Article 25 of the DSU Constitution of the Arbitrator, Note by the Secretariat, Colombia —
Anti-Dumping Duties on Frozen Fries from Belgium, Germany and The Netherlands, para. 2, WTO
Doc. WT/DS591/8 (Oct. 12, 2022); Arbitration Under Article 25 of the DSU, Award of the Arbitrators,
Colombia — Anti-Dumping Duties on Frozen Fries from Belgium, Germany and The Netherlands,
WT/DS591/ARB2S5 (Dec. 21, 2022).

5 Agreed Procedures for Arbitration Under Article 25 Of The DSU, Colombia — Anti-Dumping Duties
on Frozen Fries from Belgium, Germany and The Netherlands, WT/DS591/3/Rev.1 (Apr. 22, 2021)
[hereafter Agreed Procedures for Arbitration Under Article 25 of the DSU, Colombia — Frozen Fries].
6 EUR. UNION, ARBITRATION UNDER THE MULTI-PARTY INTERIM APPEAL ARBITRATION ARRANGEMENT
PURSUANT TO ARTICLE 25 OF THE DSU, COLOMBIA - ANTI-DUMPING DUTIES ON FROZEN FRIES FROM
BELGIUM, GERMANY AND THE NETHERLANDS para. 7 (2022) [hereinafter APPELLEE’S SUBMISSION]
(“The European Union notes that this is the first appeal to be decided under appeal arbitration
procedures agreed by the parties pursuant to the “Multi-party interim appeal arbitration arrangement
pursuant to Article 25 of the DSU”....”).

" Hannah Monicken, In First Test, MPIA Puts Out Restrained, Timely Appeal Result, INSIDE U.S.
TRADE (Dec. 21, 2022), Vol. 40, No. 51, Dec. 21, 2022.

8 Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products
(EU), supra note 1, paras. 1-2; Agreed Procedures for Arbitration Under Article 25 of the DSU,
Colombia — Frozen Fries, supra note 5, paras. 1-2.

% Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products
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(EU), supra note 1, paras. 4, 11-12; Agreed Procedures for Arbitration Under Article 25 of the DSU,
Colombia — Frozen Fries, supra note 5, paras. 4, 11-12.

10 Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products
(EU), supra note 1; Agreed Procedures for Arbitration Under Article 25 of the DSU, Colombia —
Frozen Fries, supra note 5; MPIAA, supra note 2, Annex 1.

1 MPIAA, supra note 2, at 1.

2 Id. para. 4 (“In particular, the participating Members envisage that, under the appeal arbitration
procedure, appeals will be heard by three appeal arbitrators selected from the pool of 10 standing
appeal arbitrators composed by the participating Members....”); Agreed Procedures for Arbitration
Under Article 25 of the DSU, Colombia — Frozen Fries, supra note 5, para. 7; Agreed Procedures for
Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products (EU), supra note 1, para.
7.

13 Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products
(EU), supra note 1, para. 7 (“The arbitrators shall be three persons randomly selected, in the physical
presence of representatives of the parties, from a combined list of former Appellate Body Members and
appeal arbitrators. The random selection will be conducted at the same time as the random selection in
DS595 European Union — Safeguard Measures on Certain Steel Products, so as to ensure that one
randomly selected appeal is heard by two former Appellate Body Members and one MPIA appeal
arbitrator whilst the appeal in the other dispute is heard by one former Appellate Body Member and
two MPIA appeal arbitrators. If there is only one appeal it will be heard by one former Appellate Body
Member, one MPIA appeal arbitrator, and the third person shall be drawn at random from the
remaining persons on the combined list.”).

BUK P S e B R A B R G TR T 5 e P 3



4R EENEE 309 #A (2023.1.10)

F4 IR EPEE- Mo

et

A R R AR R R Repk o Pl LT3
Bk | 2N RAERIES > MPIAA Ffeny - BE o 1 H M2 Ak 0 &
ﬂ@iﬁﬁﬁ#%mrﬁﬂ —HBP e R ) 2 B FREET T 4pc
5 2 ﬁéiﬂ T
WA FB -~ pEF > V- R I TSR R
PAr e BEA RV AL G FM g > e R A - R T
B AR e 0 P R 4R %W@MAh@\“S$% et A G
FREFBRR SRS O F G LR

S BRI HRAH P

BFF UL BESLFRIFRA e T2 F Rk 2 VR AR
@17 FMPIAA 2 2 R 22 4F~ > e BB F L « AL @270 LY
iﬂg_%&ﬁjiigfk%t?°"ﬁi’i_ﬂ}ij§}tﬂ}§zﬂ\”P’ﬁM7fﬁjﬁﬂ7i
BHG BEF LA IRTLMGE A RS v - 25 T2 R
FRE  23% > —wE220H b V- 508 TEHE —mBD R T %
FRP 9 AP TRE P FERS R ¢ 2Pl s v

2@ 2 RE T AE —Bed ¢ fanke R ARERO T2
Fitd @B FHEART RPN RERRIREE L $EH A
MPIAA 5 B A chip e3¢ @ 358 1 ordhek o B Ap 3 73 -

14 1d.

15 Jd. para. 8 (“In order to promote consistency and coherence in decision making in this dispute and in
dispute DS595 European Union — Safeguard Measures on Certain Steel Products, the arbitrators may,
upon consultation of the parties, inform the arbitrators in the other dispute of the issues susceptible to
be adjudicated...Where necessary, the arbitrators in both appeals may receive any document relating to
the other appeal.”).

16 1d.

" MPIAA, supra note 2, para. 5 (“Members of the pool of arbitrators will stay abreast of WTO dispute
settlement activities and will receive all documents relating to appeal arbitration proceedings under the
MPIA. In order to promote consistency and coherence in decision-making, the members of the pool of
arbitrators will discuss amongst themselves matters of interpretation, practice and procedure, to the
extent practicable.”)

18 EU-Tiirkiye Customs Union, EUR. COMM’N, https://trade.ec.europa.eu/access-to-
markets/en/content/eu-turkiye-customs-union (last visited Jan. 10, 2023).

19 Panel Report, Turkey — Certain Measures Concerning the Production, Importation and Marketing of
Pharmaceutical Products, WT/DS583/12 (Apr. 28, 2022) [hereinafter Panel Report, Turkey —
Pharmaceutical Products (EU)]; Panel Report, European Union — Safeguard Measures on Certain
Steel Products (DS595), WT/DS595/R (adopted May 31, 2022) [hereinafter Panel Report, EU —
Safeguard Measures on Steel (Turkey)].

20 Panel Report, Turkey — Pharmaceutical Products (EU), para. 8.1; Panel Report, EU — Safeguard
Measures on Steel (Turkey), para. 8.1.
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21 U.S. MISSION TO INTERNATIONAL ORGANIZATIONS IN GENEVA, STATEMENTS BY THE UNITED STATES
AT THE MEETING OF THE WTO DISPUTE SETTLEMENT BODY 7 (2022),
https://uploads.mwp.mprod.getusinfo.com/uploads/sites/25/2022/08/Aug29.DSB_.Stmt_.as_.deliv_.fin
_pdf: 25 s ELF (R1)0 T 7-10 ¢

22 Arbitration under Article 25 of the DSU, Award of the Arbitrators, Addendum, Colombia — Anti-
Dumping Duties on Frozen Fries from Belgium, Germany and The Netherlands, at 37,
WT/DS591/ARB25 /Add.1 (Dec. 21, 2022).

2 Monicken, supra note 7.
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