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(B4 7 42 ¢ Rishika Pardikar, New ECT Could Give Teeth to Paris Agreement, but
also Continue Fossil Fuel Protection, CARBONCOPY (Aug. 30, 2022),
https://carboncopy.info/new-ect-could-give-teeth-to-paris-agreement-but-also-
continue-fossil-fuel-protection/. )

TE s R A 4 (R E R 15X (Energy Charter Treaty, ECT)) 2.
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PECT* 1994 # 3 58 8 % > g k@i IV 2 b A3 F > @ F 23047 50 B R 7o #7302 3%
F iz i7d 2 FL 84 H 48 o The Energy Charter Treaty, INT’L ENERGY CHARTER (Feb. 18, 2019),
https://www.energycharter.org/process/energy-charter-treaty-1994/energy-charter-treaty/ (“The Energy
Charter Treaty provides a multilateral framework for energy cooperation... The Treaty's provisions
focus on four broad areas: the protection of foreign investments....””); Rishika Pardikar, Big Oil is Suing
Countries to Block Climate Action, THE LEVER (June 8, 2022), https://www.levernews.com/fossil-fuel-
interests-are-suing-countries-for-taking-climate-action-and-winning/.

2 Energy Charter Treaty arts. 26(3)(a), Dec. 17, 1994, 2080 U.N.T.S. 121 [hereinafter ECT].
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E 50 5 BRI 7 EREH T 4200 § % ~ ° 9REN Holding S.a.r.1 v. Kingdom of Spain,
ICSID Case No. ARB/15/15, Award of the Tribunal, 4 3-4, 12-19, 110 (May 31, 2019).

4 Pardikar, supra note 1.

> ENERGY CHARTER SECRETARIAT, PUBLIC COMMUNICATION EXPLAINING THE MAIN CHANGES
CONTAINED IN THE AGREEMENT IN PRINCIPLE 2 (2022),
https://www.energycharter.org/fileadmin/DocumentsMedia/CCDECS/2022/CCDEC202210.pdf;
Agreement in Principle Reached on Modernised Energy Charter Treaty, EUR. COMM’N (June 24,
2022), https://policy.trade.ec.curopa.eu/news/agreement-principle-reached-modernised-energy-charter-
treaty-2022-06-24 en.

¢ ENERGY CHARTER SECRETARIAT, supra note 5, at 3 (“A novel “flexibility mechanism” allows
Contracting Parties, based on a Conference decision, to exclude investment protection for fossil fuels in
their territories....”).

7 Id.; Agreement in Principle Reached on Modernised Energy Charter Treaty, supra note 5.

8 Agreement in Principle Reached on Modernised Energy Charter Treaty, supra note 5.

9 ENERGY CHARTER SECRETARIAT, supra note 5, at 3.
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" Agreement in Principle Reached on Modernised Energy Charter Treaty, supra note 5.

12 1d.

13 ENERGY CHARTER SECRETARIAT, supra note 5, at 3; SARAH BREWIN & LUKAS SCHAUGG, INT’L
INST. FOR SUSTAINABLE DEV., MODEST MODERNIZATION OR MASSIVE SETBACK? AN ANALYSIS OF THE
ENERGY CHARTER TREATY AGREEMENT IN PRINCIPLE 10 (2022),
https://www.iisd.org/system/files/2022-07/energy-charter-treaty-agreement-analysis.pdf.

Y 1d.

15 ECT art. 47(3).
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16 ENERGY CHARTER SECRETARIAT, supra note 5, at 7.

7 1d.

Agreement in Principle Reached on Modernised Energy Charter Treaty, supra note 5.
19 BREWIN & SCHAUGG, supra note 13, at 24.

20 1d at2,4.
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2l ENERGY CHARTER SECRETARIAT, supra note 5, at 2; ECT art. 36(1).
22 ENERGY CHARTER SECRETARIAT, supra note 5, at 2; ECT art. 42(4).
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