KRN EE 305 HY (2022.11.10)
(£ABARDBRAREE) 5 25EPHHR L HEA

i# &

2R 2 PR 2019 E gk T 2B H BRK L E B
S ﬁ%%ﬁ*ﬁﬁ%%*> PLRCENUES *Jﬁ%m$&°$$ﬁ
R ?' B2SGERAFRIFLREEF T e LRI TR R R
KPP FF L AL AT bz RS G B R Ap i E B RS
2o HZ M G2 TR A R TN S o 3 EMIYE 25 R R aug
PR FSANERGFLRNA Aol B A dewiEE > 2 WTO o3 A2 @
e E R AARRN LR IR

(B4 F 4L Julia Qin, DSU Article 25 Arbitration: A Long-Term Solution for the
Appellate Body Crisis?, INT’L ECON. L. AND POL’Y BLOG (Sept. 25, 2022),
https://ielp.worldtradelaw.net/2022/09/dsu-article-25-arbitration-a-long-term-solution-
for-the-appellate-body-crisis.html. )

g4 o M R A R (World Trade Organization WTO) & =4fz/dix
ES TERE A F”'T%;M?m‘ig » 3 & 4% ¥ % (Walker proposal ) ! fe
R R R S R L SR > 1 i
FORBHEL G B R ea FORE WK Y hi ) - BF D

PR BEF G B Hehm P A A dez TSR
% # (Multi-Party Interim Appeal Arbitration Arrangement, MPIAA ) | 3 & % g
(635 2323 %4 MPIAA thd B H hi5s b b AR BE 3t nE 5 %

( Turkey — Certain Measures concerning the Production, Importation and

! General Council, Agenda Item 4 Informal Process on Matters Related to the Functioning of the
Appellate Body — Report by the Facilitator, H.E. Dr. David Walker (New Zealand), WTO Doc.
JOB/GC/222 (Oct. 15, 2019).

2 Bernard M. Hoekman & Petros C. Mavroidis, 7o AB or Not to AB? Dispute Settlement in WTO
Reform, 23(3) J. INT. ECON. LAW 703-722 (2020).

3 Statement on a Mechanism for Developing, Documenting and Sharing Practices and Procedures in
the Conduct of WTO Disputes, WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020). {& MPIAA 2_% & i»
B R E R Pk"ﬁ‘*ﬂi'*“ﬁ‘ 322 MPIAA 22 5 B 5 £ F - £ BRI LR R
#mﬁ& FE @ B 0 fed £ A IR asnﬁuxvf S B et i 4 g 5 %

7% i MPIAA 2 38 it o % AP % & > 8 52 shehigr Fa,, P*’r%}&fﬁ\fﬁﬁ CiE s g
Joat PR E > ¥ 20 B W‘f}”;%”é%’ff”%mlﬁa‘g B0 F 41 123-126 -

BUK P 2 e B PR A S R G TR T FE P 6



4R ES 305 Y (2022.11.10)

Marketing of Pharmaceutical Products ) ® > F1 % (L HfEL R E2 85K 23
( Understanding on Rules and Procedures Governing the Settlement of Disputes,
DSU)) % 2552 RPEF FHF A Yo 2T X B3 7 mP A= 34—
SEY O F B RN OEREEE . T CMPIAA G ¥ RS P
(MPIAA % 3 10 & @ X e gL X B 5 B & R WTO fo3 £ 3 % & 2 {7 5¢
P A4 A BRERAAM A S SR B R AL B E—i

F_*
P
m ‘W

PO FERPIRE > BT AT ) wERF A A L IR R
B P EREL I FEFRER B E o

%4 WTO iwﬁ';;‘#ﬁﬁ PoEK L enE R ] e b AR 0
DSU?)Q25ﬁ LE‘LI"‘%\'/F'V%kLWTO#BFﬁgi“$m1'\7“60;2[7;;45'%
ke A7 ERATAT 1%5{ B BRAER ~ WA IRPRER PP R
AN PR ARG i)

PUT TR B TAL I TR 2 % 25 BB A —Ap ot H B s S R —
RECY IS RN S

I RITR R FFREL A
HEFR L w £E 20 FRF ARG ARG R AR ET ) B

L DSUhf & £3AT 4 GRS S AR £8H D fiok BRI
FAEZ ] AR o sk HlE T AR PR g AR A 90 #Rm ts FeH WTO
?ﬁ‘”Fm%ﬂié%ﬁm°d““ﬁogﬁﬁ“l@ﬁ*ﬂiiﬂi%ﬁ

4 Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Certain Measures
Concerning the Production, Importation and Marketing of Pharmaceutical Products, para. 1, WTO
Doc. WT/DS583/10 (Mar. 25, 2022) [hereinafter Agreed Procedures for Arbitration Under Article 25 of
the DSU, Turkey — Pharmaceutical Products (EU)].
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[hereinafter DSU] (“Expeditious arbitration within the WTO as an alternative means of dispute
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both parties.”); Panel Report, US — Certain EC Products, para. 6.119, WTO Doc. WT/DS165/R
(adopted Jan. 10, 2001).

7 William Alan Reinsch, Jack Caporal, & Jonas Heering, Article 25: An Effective Way to Avert the
WTO Crisis?, CSIS (Jan. 24, 2019), https://www.csis.org/analysis/article-25-effective-way-avert-wto-
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8 GATT Secretariat, Dispute Settlement Communication from Canada, GATT Doc. MTN.
GNG/NG13/W/41 (June 28, 1990).

° Debra P. Steger, The Founding of the Appellate Body, in A HISTORY OF LAW AND LAWYERS IN THE
GATT/WTO 447 (Gabrielle Marceau ed., 2015).
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Some Figures, WTO, https://www.wto.org/english/tratop_e/dispu_e/dispustats_e.htm (last visited Nov.
10, 2022).

" Appellate Body Report, Canada — Continued Suspension of Obligations in the EC — Hormones
Dispute, para. 340, WTO Doc. WT/DS321/AB/R (adopted Nov. 14, 2008).

12 Marrakesh Agreement Establishing the World Trade Organization art. IX:2, Apr. 15, 1994, 1867
U.N.T.S. 154 (“The Ministerial Conference and the General Council shall have the exclusive authority
to adopt interpretations of this Agreement and of the Multilateral Trade Agreements....”).

13 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products
— Recourse to Art. 21.5 of the DSU by Malaysia, para. 107, WTO Doc. WT/DS58/AB/RW (adopted
Nov. 21, 2001) (*“...The Panel had, necessarily, to consider our views on this subject, as we had
overruled certain aspects of the findings of the original panel on this issue and, more important, had
provided interpretative guidance for future panels, such as the Panel in this case.”).

BUK P 2 e B PR A S R G TR T FE P 8



4R ES 305 Y (2022.11.10)

3 r 2B DSU % 176 Yy 3230 BB E U E ) B2 cnf & £ 38400
(o ARVl B Sy B %’Q?"J"% DSU ¢ #73 & 2 } SRR aits - ¥ i
BB 164 EM IR BAR R 2 R Bode b H gz grr g Are) eh r
P, ViEEDSU % 25 iF2 M G2 Do

il

ZHrBr R ¢ AL TFEREDSUF 252 PR MEFIHFHTFEL 5 5
B AL LD PR ] R FUR S 2484 (Dispute
Settlement Body ) B &4k 40 o T3t gt 3 4}} DSU if2. 8378 " > P g 4 &
WTO ¢ A Brad £ a1

ERA = 0 B 2SR RN LA TA S R o Lh 1 KRR
P (FREAO> R) 22 2231 - ¥R e (RP R A
ABREFEER) T 1B PGS ERDFIR BN AL & R

GRS AR N ormu LS PR X D
Ao e TI R FRE ¢ IR RPES LT3 PR TR
fiert "?ﬁ‘ﬁiﬁé;\ﬁ 28 ~ 112 MPIAA 2 10 & # 4% 4 ¥ sgispeg 8 2 DSU
F2SHEL B RLIEL PR AR LEFhomilr?

s

¥ - BRAE WTO 23 & mé—.é'o,{_rjﬂ &k P o B AP A
TR FeE Aunfaet > edex H F2d RokERE A bk P ARE A B TR
o v EE MPIAA %22 ¢ | & 1\WTO = MPIAA # #4 A Jh= 3t ) g A4
Pt ENT FT i R UEEALR hE TR e s ER P ERF o FH
Wi MPIAA L aZBAIE- By s Do biyr - wk L 4R
DSU % 25 ig F 27 ® #% > WTO fo2 f® § 4@ Bt # 34 » 4 72 ¢ R ERh

t%ﬁ’;

14 DSU art. 17.

5% —*‘ i34 % DSU art. 16.4 (“Within 60 days after the date of circulation of a panel report to the
Members the report shall be adopted at a DSB meeting unless a party to the dispute formally notifies
the DSB of its decision to appeal ...”) % % } #FpF > 3377 F T 2 F cv3r%e @ The appeal of a
panel report may be made via arbitration under DSU Article 25 o

16 /»é,rﬁi,l)rﬂ /}é“"l‘li"uﬁiﬁg’]$ ’g’k"g*Z‘“}L"A)bgézgf;(—ﬂgé'OL@—i?l”%ﬂ’,
BFERZTAMFLRIE AR AT &SRR I LA B w ’&rEﬁf;‘i?’F
BWET I QAR riFa WIO St n {2 ke ¢ f2 @HERp e

5

17"P. . Kuijper, From the Board: The US Attack on the WTO Appellate Body 45(1) LEGAL ISSUES
ECON. INTEGRATION 1, 7 (2018).

18 Agreed Procedures for Arbitration Under Article 25 of the DSU, Turkey — Pharmaceutical Products
(EU), supra note 4, para. 7.

9 Dennis C. Shea, PERMANENT MISSION OF THE UNITED STATES TO THE WORLD TRADE ORGANIZATION
1-2 (2020),
https://www.worldtradelaw.net/document.php?id=misc/USLetterJune5.pdf&mode=download.
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20 Joost Pauwelyn & Krzysztof Pelc, Who Guards the “Guardians of the System”? The Role of the
Secretariat in WTO Dispute Settlement, 116(3) AM. J. INT’'L L. 534, 565 (2022).
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