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Abstract

In 2018, the United States passed the Export Control Reform Act (ECRA) that
served to tie the economic interests of the United States closer with its security interest
by through identifying emerging technology and fundamental technology that it would
include into its export control measures. Export control regimes have traditionally been
focused on the control of military-use goods and technology, but as technology have
evolved, the line between military-use and dual-use items have begun to blur. The
impact that ECRA has brought not only influences the technology that it seeks to
control, but has impact on the extent of exporter liability. Exporters are held liable for
not following the Export Administration Regulations (EAR), and they need to apply for
export license as the regulations mandate. As technologies subject to control continues
to increase, the liability imposed on exporters also expands, inadvertently influencing
the regulatory compliance capabilities of the United States trading partners.

The paper starts from the structure of export control and discusses the three core
principles related to the export control regime: Export control lists, exporter liability,
and export regulation compliance. The paper then moves on to discuss the amendments
made to EAR and the lawsuit between FedEx Corporation and the United States
Department of Commerce in analyzing the impact that these lawsuits have on exporter
liability. On the other hand, the United States, European Union, and other countries
have imposed economic sanctions against the Russia after the Ukraine invasion, and in
order to restrict Russia from obtaining the relevant technologies, technology items have
been restricted form being exported to Russia. The United States used EAR’s
Commerce Control List (CCL), military end-use and end-user restrictions, Entity List,
and foreign-direct product rule to impose export control restrictions against Russia.
This increased the items subject to United States dual-use export control and influences
the liability for exporters. The paper will look at the Russia and Ukraine conflict and
the EAR amendments to discuss the formation of the new Global Export Controls
Coalition.
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