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Abstract

The dispute settlement system has been described as the “crown jewel” of the
World Trade Organization. While the crisis of Appellate Body rendered the appellate
proceeding inoperative, it cannot be denied that the WTO’s dispute settlement
mechanism has been praised for its effectiveness in solving members’ trade disputes
since 1995. As of the end of 2021, a total of 607 cases have been filed with the Dispute
Settlement Body notified by WTO members, but not all cases have been adjudicated.
The system encourages members to seek mutually agreed solutions through
consultation. As of the end of 2021, of the 607 cases that have been requested for
consultation, 365 disputes have established panels (about 60% of all cases), and in
which 277 panels have delivered the reports. Of these, 189 panel reports were appealed
(approximately 68% of all panel-decision reports). In addition, since December 2019,
the Appellate Body has not been able to function properly because it has fewer than 3
members, resulting in 21 pending appeal proceedings in the Appellate Body as of
December 2021. Even so, the WTO dispute settlement system is of significance in terms
of the efficacy and effectiveness, and has a profound impact on the development of
international trade norms. With Taiwan’s accession to the WTO for 20 years, this article
aims to examine Taiwan's role in the dispute settlement system, and the experience and
achievements obtained through the participation in the proceedings with a view to

explore ways to contribute in the future.

Ever since the accession to the WTO in 2002 till the end of 2021, Taiwan has
participated in seven dispute settlement cases as the complainant. Among them, three
were in the consultation stage and not yet entered into the Panel’s proceeding. Two were
adjudicated by the Panel and one was appealed to the Appellate Body, both of which
were adopted by the DSB. While some of the claims were not accepted in the adopted
reports, the results were ruled in favor of Taiwan. Based on these experiences, this
article aims to examine the significance of Taiwan as the complaint in the proceedings
from various policy perspectives such as considerations of filing a complaint, litigation
strategies and implications of the rulings. Moreover, Taiwan has actively participated
in many dispute settlement cases (134 in totals) as a third party whereas there is no case
in which Taiwan was accused. As being a third party is a way to accumulate experiences
in the dispute resolution, this article also examines these cases that Taiwan participated
as the third party, and accesses the achievement made through the third-party
participation from the policy perspectives such as the consideration of being a third
party, the impact of Taiwan’s third party submissions on the final ruling or the impact
on the mutually agreed solutions. Finally, this article will also discuss Taiwan’s

proposals for the negotiation agenda of the DSU reform and the participation of experts
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in the dispute settlement proceedings. Hopefully, such a thorough review of Taiwan’s
participation will assist Taiwan’s government to make a better use of the WTO dispute
settlement system in the future in order to protect the trade interests of Taiwan’s

companies.
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