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Abstract

WTO’s dispute settlement mechanism (DSM) was hailed as the jewel of the
Crown. With its compulsory jurisdiction, the WTO DSM could restrain members from
settling trade disputes via unilateral measures. The rich jurisprudences accumulated
over the years have also assisted the WTO in establishing and maintaining a rule-based
DSM multilateral trade regime. WTO members other than the litigants are also allowed
to participate in the proceeding by joining as third parties. Via third-party participation,
the WTO enhanced the transparency of the dispute settlement procedures and
broadened the debates over the interpretation and implementation of WTO law. More
importantly, the third party status provides members with limited international
litigation experience and capacity the opportunity to learn through actual participation.

With the objective to assess what Taiwan has gained through the past 20 years of
WTO DSM participation as a third party, this article empirically examines Taiwan’s
third-party participation record since 2002. Through descriptive statistic data and
assessment of opinions Taiwan submitted when participating as a third party, this paper
evaluates the effect of Taiwan’s participation, particularly on the legal capacity and
experiences gained.
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