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(B4 F#L : Marti Flacks & Madeleine Songy, European Union Releases Draft
Mandatory Human Rights and Environmental Due Diligence Directive, CENTER FOR
STRATEGIC AND INTERNATIONAL STUDIES (Mar. 11, 2022),
https://www.csis.org/analysis/european-union-releases-draft-mandatory-human-rights-

and-environmental-due-diligence. )
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( Proposal for a Directive of the European Parliament and of the Council on Corporate
Sustainability Due Diligence and Amending Directive ) G T RS EE) A
DB GERTh MY M fFESL A A2 K AR AP AP
REAFEBRPAFEAEDRPEFRE AT IR ERA L TR A FRITEE
ﬁﬂ%%ﬁﬁ’?%ﬁ“iu%$ﬁ4%£&ﬁ%§%ui\ #W%mﬁﬁﬂiﬁ
Faste G I PR - BOPRF O BWRE I WP RE > LB AL

»
b

Y Proposal for a Directive of the European Parliament and of the Council on Corporate Sustainability

Due Diligence and Amending Directive (EU) 2019/1937, COM (2022) 71 final (Feb. 23, 2022)

[hereinafter Proposal for Directive on Corporate Sustainability Due Diligence].

2 European Commission Press Release 1P/22/1145, Just and Sustainable Economy: Commission Lays

Down Rules for Companies to Respect Human Rights and Environment in Global Value Chains (Feb.

23, 2022).

3 Proposal for Directive on Corporate Sustainability Due Diligence, supra note 1, arts. 6.1, 7.1, 8.3(a).
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| (United Nation Guiding Principles on Business and Human Rights, UNGPs ) | %
FAE e 4 E s (Organisation for Economic Co-operation and Development,
OECD) #*# d1enn T $ W & ##ﬂ 3 % 47 (Guidelines for Multinational Enterprises ) |
T FEpFiE 52 ERA a4+ (Due Diligence Guidance for Responsible

Business Conduct ) j ° °

% & M 4 #3532 % ¢ (United Nations Human Rights Council ) ** 2011 # - & id
i UNGPs > R 2P B LA fEchf iz > Y& RO P EF RN L UFRE - &
fopdsiEim e HApM A 2T > ¥ 1 H f A= F =80 8258 UNGPs & £ 2 230
R4 RE DL SRR 2R A D 7 g T

e f 445 12020 & & % 4 4 A # (The 2020 Corporate Human Rights
Benchmark ) | # 4 45 5 § 225 22 229 fF x AR 2 7 3 B A %Enmi‘ L E
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4 Id. art. 30.1.
5 Id. at 28-29; U.N. Office of the High Commissioner for Human Rights, Guiding Principles on
Business and Human Rights, U.N. Doc. HR/PUB/11/4 (2011); ORGANIZATION FOR ECONOMIC
COOPERATION AND DEVELOPMENT [OECD], OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES
(2011), https://www.oecd.org/corporate/mne/48004323.pdf; OECD, OECD DUE DILIGENCE GUIDANCE
FOR RESPONSIBLE BUSINESS CONDUCT (2018), https://mneguidelines.oecd.org/OECD-Due-Diligence-
Guidance-for-Responsible-Business-Conduct.pdf.
& U.N. Office of the High Commissioner of Human Rights, supra note 5, at 17-18.
" The UN Guiding Principles on Business and Human Rights, REAL INSTITUTO ELCANO (Nov. 29,
2017), https://www.realinstitutoelcano.org/en/un-guiding-principles-business-and-human-rights/.
8 WORLD BENCHMARKING ALLIANCE, CORPORATE HUMAN RIGHTS BENCHMARK 36-37 (2020),
https://assets.worldbenchmarkingalliance.org/app/uploads/2020/11/WBA-2020-CHRB-Key-Findings-
Report.pdf.
® WALK FREE FOUNDATION, THE GLOBAL SLAVERY INDEX 2018 21,27 (2018).

13

BUR G2t B PR AE S AH B B A T o0



4R EENES 300 HA (2022.5.25)

Ly
peits
N
)
N
~
.
N
JS
=
Y

e p R TR By 7 H A g 2100 REp KB b E &%
L FR A R AR A FRGE T g gy

4
=4
N

L
Ao RFE O PRAKBR LD FHLAR LD IARERAF PGS TR T
FORA AL A AL FI AR B e d U e R SRS
PR RDFERMBEP L RAhY A r A A ML 0P F LR FHER L 8 R
PR R RL AERT PP R B A AR TR R AR D
PR

B3 2020 & > G g et A S B F Aghiid kY DR RT R

%Ewﬁﬁﬁﬁmoﬁﬁiﬁﬁﬁ%ﬁ@ﬁ’ﬁiéﬁ’%igmﬁﬁﬁﬁﬁ
(R ARRVETLNE R S RS A R A R
HERI 2T ER

© ¥
N
)|

ﬁ?‘

N

Fodhtxspz

AR T EHIR AP RS R ORI RE R L6 S R
A R E AR ER N TANAEAE N G 25500 F R
DIEY FIFAE LS u,@@mm@ﬂ’\jm, ¥ o RERAREERIR G ERD
BEOF (CRLE - RAEZIREFHE) 22273 125250 a2 d >
HEY EFEA00 g AT S o wmEEPp EE Y B ezt

P S R R AP DD T LS TR R

- PR REFERALANH G SFRER T FIEE E ) AT
BAAFR? B BAAAKFBENTR 2 (- ) 2P FHEHEA LS

10 European Commission, Directorate-General for Justice and Consumers, Study on Due Diligence

Requirements Through the Supply Chain: Final Report, at 218 (Feb. 20, 2020),

https://www.europarl.europa.eu/meetdocs/2014 2019/plmrep/COMMITTEES/DROI/DV/2020/06-

22/Studyonduediligencerequirements EN.pdf.

1 Id. at 218-219.

12 1d. at 218.

13 Id. at 220.

14 Corporate Human Rights Benchmark, supra note 8, at 3.

15 Proposal for Directive on Corporate Sustainability Due Diligence, supra note 1, at 18.

6 Id. art. 2.1(a).

T Id. art. 2.1(b).

18 Id. art. 2.2(a).

% Id. art. 2.2(b).

D Id. at 14.

2L Id. art. 5.1 (“Member States should ensure that companies integrate due diligence into all their

policies and have in place a due diligence policy.”).

22 Id. (“The due diligence policy shall contain all of the following: (a) a description of the company’s
14
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approach; (b) a code of conduct describing rules and principles to be followed by the company’s
employees and subsidiaries; (c) a description of the process put in place to implement due
diligence....”).
2 Id. art. 6.1 (“Member States shall ensure that companies take appropriate measures to identify actual
and potential adverse human rights impact and adverse environmental impacts arising from their own
operation or those of their subsidiaries....”).
2 Id. (“[WThere related to their value chains, from their established business relationships....”).
% Id. art. 7.1 (“Member States shall ensure that companies take appropriate measures to prevent, or
where prevention is not possible or not immediately possible, adequately mitigate potential adverse
human rights impact and adverse environmental impacts....”").
% Jd. art. 8.1 (“Member States shall ensure that companies take appropriate measures to bring actual
adverse impacts that have been, or should have been, identified to Article 6to and end....”).
27 1d. art. 8.2 (“Where the adverse impact cannot be brought to an end, Member States shall ensure that
companies minimise the extent of such an impact.”).
28 Jd. art. 8.3 (“Companies shall be required to take the following actions, where relevant: (a)
neutralise the adverse impact or minimise its extent, including by the payment of damages to the
affected persons and of financial compensation to the affected communities; (b) where necessary due to
the fact that the adverse impact cannot be immediately brought to an end, develop and implement a
corrective action plan with reasonable and clearly defined timelines for action and qualitative and
quantitative indicators for measuring improvement; (c) seek contractual assurances from a direct
partner with whom it has an established business relationship...(d) make necessary investment....”).
2 Id. arts. 20.1, 20.3, 22.1 (“Members States shall lay down the rules on sanctions applicable to
infringements of national provisions adopted pursuant to this Directive...\WWhen pecuniary sanctions are
imposed, they shall be based on the company’s turnover...Members States shall ensure that companies
are liable for damages if: (a) they failed to comply with the obligations laid down in Article 7 and 8
and; (b) as a result of this failure an adverse impact that should have identified, prevented, mitigated,
brought to an end or its extent minimized through the appropriate measures lad down in Articles 7 and
8 occurred and led to damage.”).
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KB [ i eead B34 472 (The Act on Corporate Due Diligence Obligation
in Supply Chains ), © *> 2021 & 7 7 16 p i 46 » £ 4222023 & 1 7 1 p A= 4 2%
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0 Id. arts. 25.2, 26.1 (“Member States shall ensure that their laws, regulations and administrative
provisions providing for a breach of director’s duties apply also to the provisions of this
article...Members States shall ensure that directors of companies referred to in Article 2(1) are
responsible for putting in place and overseeing the due diligence actions....”).

1 Loi 2017-399 du 27 mars 2017 relative au devoir de vigilance des sociétés méres et des entreprises
donneuses d'ordre (1) [Law 2017-399 of March 27, 2017 relating to the duty of vigilance of parent
companies and ordering companies] JOURNAL OFFICIEL DE LA REPUBLIQUE FRANCAISE [J.O.] [OFFICIAL
GAZETTE OF FRANCE], Mar. 8, 2017; iiber die unternehmerischen Sorgfaltspflichten in Lieferketten
[LkSG] [The Act on Corporate Due Diligence Obligations in Supply Chains], July. 22, 2021,
BUNDESGESETZBLATT [BGBI], at 2959, art. 1(Ger.); Wet zorgplicht kinderarbeid 2019, Stb. 2019, 401
(Neth.); apenhetsloven 7. Januar 2022 (Nor.).
¥ 402019 & 107 23 p > d 2 BRAFALE EEE- 2 RER 27 E R (Total) #Azdprs o
THERVEA P S TR ORI Y 0 L E TER R T Dk 8 R
v i {7 ¢ o Cour de cassation [Cass.] [supreme court for judicial matters] com., Dec. 15, 2021,
Bull. civ. IV, No. 21 (Fr.); Total lawsuit (Re Failure to Respect French Duty of Vigilance Law in
Operations in Uganda), BUSINESS & HUMAN RIGHTS RESOURCE CENTRE (Oct. 23, 2019),
https://www.business-humanrights.org/en/latest-news/total-lawsuit-re-failure-to-respect-french-duty-of-
vigilance-law-in-operations-in-uganda/; Loi 2017-399 du 27 mars 2017 relative au devoir de vigilance
des sociétés meres et des entreprises donneuses d'ordre (1) [Law 2017-399 of March 27, 2017 relating
to the duty of vigilance of parent companies and ordering companies] JOURNAL OFFICIEL DE LA
REPUBLIQUE FRANCAISE [J.O.] [OFFICIAL GAZETTE OF FRANCE], Mar. 8, 2017; # < % i 3 %0
French Corporate Duty of Vigilance Law (English Translation), RESPECT INTERNATIONAL,
https://respect.international/wp-content/uploads/2017/10/ngo-translation-french-corporate-duty-of-
vigilance-law.pdf (last visited May 25, 2022).

3 France's Duty of Vigilance Law, BUSINESS & HUMAN RIGHTS RESOURCE CENTER (Mar. 16, 2021),

https://www.business-humanrights.org/en/latest-news/frances-duty-of-vigilance-law/.

3 Sandra Cossart, What Lessons Does France's Duty of Vigilance Law Have for Other National

Initiatives?, BUSINESS & HUMAN RIGHTS RESOURCE CENTER (Jun. 27, 2019), https://www.business-

humanrights.org/en/blog/what-lessons-does-frances-duty-of-vigilance-law-have-for-other-national-

initiatives/.

% Gesetz Uber Die Unternehmerischen Sorgfaltspflichten In Lieferketten [The Act on Corporate Due
16
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Diligence Obligation in Supply Chains], July 22, 2021, BStBI I at 2959, § 5.1 (Ger.).
% Id. art. 1 div. 5 §§ 22(1), 24(3).
37 Proposal for Directive on Corporate Sustainability Due Diligence, supra note 1, art. 20.3.
% Id. arts. 6.1,7.1, 8.1, 8.3(a).
% Id. at 14.
40 Id. art. 3(e).
4 Id. art. 7.4.
42 GERMANWATCH, GOVERNANCE OF MINERAL SUPPLY CHAINS OF ELECTRONIC DEVICES: DISCUSSION
OF MANDATORY AND VOLUNTARY APPROACHES IN REGARD TO COVERAGE, TRANSPARENCY AND
CREDIBILITY 23 (2018), https://germanwatch.org/sites/germanwatch.org/files/publication/22234.pdf.
43 EUROSTAT, EURO AREA INTERNATIONAL TRADE IN GOODS DEFICIT €4.6 BN 1 (2022),
https://ec.europa.eu/eurostat/documents/2995521/14245718/6-15022022-BP-EN.pdf/41aa9198-4a2c-
b1dc-4010-a5¢791043186.
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