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2 Joint Initiatives, WTO, https://www.wto.org/english/tratop_e/jsi_e/jsi_e.htm (last visited Mar. 25,
2022).
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4 WTO, Fossil Fuel Subsidies Reform Ministerial Statement, WTO Doc. WT/MIN(17)/54 (Dec. 12,
2017) [hereinafter 2017 FFSR Ministerial Statement].

5 Fossil Fuel Subsidy Reform as Part of a Green Covid-19 Recovery, WTO (Nov. 18, 2020),
https://www.wto.org/english/tratop_e/envir_e/member_event no 6 fossil fuel subsidy reform.pdf.

¢ New Initiatives Launched to Intensify WTO Work on Trade and the Environment, WTO (Nov. 17,
2020), https://www.wto.org/english/news_e/news20_e/envir 17nov20 e.htm.

7 WTO, Communication on Trade and Environmental Sustainability, WTO Doc. WT/CTE/W/249
(Dec. 17, 2020).

8 WTO, WTO Informal Dialogue on Plastic Pollution and Environmentally Sustainable Plastics Trade,
WTO Doc. WT/CTE/W/250 (Dec. 15, 2020) [hereinafter 2020 IDP Ministerial Statement].

® New Initiatives Launched to Intensify WTO Work on Trade and the Environment, supra note 6 (“The
members that have sponsored this communication are Australia; Canada; Chad; Chile; Costa Rica; the
European Union; Gambia; Fiji; Iceland; Japan; Korea; Liechtenstein; Maldives; Mexico; Moldova;
Montenegro; New Zealand; North Macedonia; Norway; Senegal; the Separate Customs Territory of
Taiwan, Penghu, Kinmen and Matsu; Switzerland; and the United Kingdom.”).

10" New Initiatives Seek to Put Environment at Heart of Trade Discussions, WTO (Dec. 15, 2021),
https://www.wto.org/english/news_e/news21 e/envir 15dec21 e.htm (“Costa Rica's Minister for
Foreign Trade Andrés Valenciano, whose country co-ordinates the TESSD talks along with
Canada....”).

""" New Initiatives Launched to Intensify WTO Work on Trade and the Environment, supra note 6 (“The
seven members that have sponsored the communication so far are Australia, Barbados, Canada, China,
Fiji, Jamaica and Morocco.”).

12" New Initiatives Seek to Put Environment at Heart of Trade Discussions, supra note 10 (“Australia is
co-coordinating the IDP talks along with China, Ecuador, Barbados, Fiji and Morocco.”).

13" Members Advance Work on Trade and Environmental Sustainability Ministerial Declaration, WTO
(Sept. 17,2021), https://www.wto.org/english/news_e/news21_e/tessd 21sep21 e.htm (“WTO
members taking part in the new initiative on trade and environmental sustainability continued to
advance work on a joint statement which they intend to issue at the WTO’s 12th Ministerial
Conference (MC12) later this year.”); Plastics Dialogue on Track for Very Positive MC12 Outcome,
Says Co-coordinator, WTO (Oct. 22, 2021),

https://www.wto.org/english/news_e/news21 _e/ppesp_22oct21 e.htm (“WTO members participating in
the Informal Dialogue on Plastics Pollution and Environmentally Sustainable Plastics Trade (IDP)
discussed on 22 October a draft ministerial statement regarding a roadmap for the IDP’s work in
support of global efforts to reduce plastics pollution and to transition towards environmentally
sustainable plastics trade.”).
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14 New Zealand Relaunches Campaign to Deliver Joint Ministerial Statement on Fossil Fuel Subsidy
Reform (FFSR) at WTO MC12, NEW ZEALAND MINISTRY OF FOREIGN AFFAIRS AND TRADE (Nov. 19,
2021), https://www.mfat.govt.nz/tw/media-and-resources/new-zealand-relaunches-campaign-to-
deliver-joint-ministerial-statement-on-fossil-fuel-subsidy-reform-ffsr-at-the-twelfth-wto-ministerial-
conference/ (“New Zealand is leading efforts to deliver a Joint Ministerial Statement on Fossil Fuel
Subsidy Reform (FFSR) at the WTO Twelfth Ministerial Conference (MC12) in November.”).

15 General Council Decides to Postpone MC12 Indefinitely, WTO (Nov. 26, 2021),
https://www.wto.org/english/news_e/news21 e/mcl2 26nov21 e.htm.

16" New Initiatives Seek to Put Environment at Heart of Trade Discussions supra note 10; 4L 2 & >
WTO ¢ A # = B4 IR ERT F0E P > ¢ E5HF 7 I WTO 2 RTA ¢ > 2021 #
12 * 23 p > https://web.wtocenter.org.tw/Page.aspx?pid=365233&nid=503 -

17" Aik Hoe Lim, Daniel Ramos & Gergana Kiskinova, Where Do WTO Trade and Environmental
Sustainability Initiatives Stand Today?, lISD, ARTICLES: POLICY ANALYSIS (Mar. 2, 2022),
https://www.iisd.org/articles/analysis/wto-trade-environmental-sustainability-initiatives-stand-today
(“For the first time in the WTO's history, three ministerial statements have placed tackling
environmental challenges as the central objective....”).

18 New Initiatives Seek to Put Environment at Heart of Trade Discussions, supra note 10; The WTO
and the Sustainable Development Goals, WTO,
https://www.wto.org/english/thewto_e/coher_e/sdgs e/sdgs e.htm (last visited Feb 5, 2022).

19 New Initiatives Seek to Put Environment at Heart of Trade Discussions, supra note 10 (“Many of the
co-sponsors also share a commitment to align their efforts with international environmental initiatives,
with the aim of ensuring that trade can be part of the solution to addressing major challenges such as
climate change, plastics pollution and building a sustainable global economy while ensuring that the
needs and challenges of developed and least developed countries are fully taken into account.”).

20 WTO, Ministerial Statement on Trade and Environmental Sustainability, at 4, WTO Doc.
WT/MIN(21)/6/Rev.2 (Dec. 14, 2021) [hereinafter 2021 TESSD Ministerial Statement]; WTO,
Ministerial Statement on Plastic Pollution and Environmentally Sustainable Plastic Trade, at 3, WTO
Doc. WT/MIN(21)/8/Rev.2 (Dec. 10, 2021) [hereinafter 2021 IDP Ministerial Statement]; WTO,
Ministerial Statement on Fossil Fuel Subsidies, at 2, WTO Doc. WT/MIN(21)/9/Rev.1 (Dec. 14, 2021)
[hereinafter 2021 FFSR Ministerial Statement].

2l WTO, Informal Dialogue on Plastic Pollution and Environmentally Sustainable Plastics Trade, IDP
Plan 2022, at 1, WTO Doc. INF/TE/IDP/W/5 (Feb. 21, 2022) [hereinafter IDP Plan 2022].
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22 Trade and Environmental Sustainability, WTO,

https://www.wto.org/english/tratop _e/tessd_e/tessd_e.htm (last visited Mar. 25, 2022) (“There are
currently 71 WTO members participating in the Trade and Environmental Sustainability Structured
Discussions....”).

2 Id. (“The Trade and Environmental Sustainability Structured Discussions (TESSD) are intended to
complement the work of the Committee on Trade and Environment and other relevant WTO bodies and
to support the objectives of the Marrakesh Agreement Establishing the WTO, which envisages a global
trading system that protects and preserves the environment in accordance with sustainable
development.”).

2% Id. (“During the four TESSD meetings held so far in 2021, participants have discussed topics such
as trade-related climate measures, sustainable supply chains, environmental goods and services,
circular economy, green aid for trade, fossil fuel subsidy reform, and sustainable food and agriculture.
Opportunities and challenges for sustainable trade for developing countries and LDCs have been given
consideration across these topics.”).

25 2021 TESSD Ministerial Statement, supra note 20, at 2-3 (“Intensify our work on areas of common
interest...encourage enhanced collaboration among participating members in strengthening capacity
building and technical assistance on trade and environmental sustainability....”).

26 Id. at 2 (“Launch dedicated discussions on how trade-related climate measures and policies can best
contribute to climate and environmental goals and commitments while being consistent with WTO
rules and principles.”).
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27 Id. (“Explore opportunities and possible approaches for promoting and facilitating trade in
environmental goods and services to meet environmental and climate goals, including through
addressing supply chain, technical and regulatory element.”).

28 Id. (“Identify and compile best practices, as well as explore opportunities for voluntary actions and
partnerships to ensure that trade and trade policies are supportive of and contribute to: (i) achieving a
more resource-efficient circular economy; (ii) promoting sustainable supply chains...(iii) promoting and
facilitating access to environmental goods and services....”).

2 Id. (“Identify challenges and opportunities for sustainable trade, including for developing and least
developed Members....”).

30 Id. at 3 (“Adopt the Roadmap, and take steps to advance work, and commit to review progress after
one year....”).

31 Plastics Pollution and Environmentally Sustainable Plastics Trade, WTO,
https://www.wto.org/english/tratop e/ppesp_e/ppesp_e.htm (last visited Mar. 24, 2022) (“As of March
2022, 70 WTO members are participating in the informal dialogue.”).

32 2020 IDP Ministerial Statement, supra note 8 (“The rising environmental, health and economic cost
of plastics pollution is a concern that increasingly unites all countries and regions...will explore how
improved trade cooperation, within the rules and mechanisms of the WTO, could contribute to
domestic, regional and. global effort to reduce plastics pollution and transition to a more circular and
environmentally sustainable global plastics economy.”).

33 Id. (“Possible subjects for discussion include improving transparency, monitoring trade trends,
promoting best practices, strengthening policy coherence, identifying the scope for collective
approaches, assessing capacity and technical assistance needs, and cooperating with other international
process and efforts.”).

34 2021 IDP Ministerial Statement, supra note 20, at 2 (“[P]artcipating Members could take
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collectively to support global efforts to reduce plastic pollution.”).

35 Id. (“Identifying ways to improve the understanding of global trade in plastics....”).

36 Id. (“[E]nhance transparency regarding trade policies relevant to reducing plastic pollution and more
environmentally sustainable plastics trade.”).

7 Id. (“Identifying ways to improve the understanding of global trade in plastics ...enhance
transparency regarding trade policies relevant to reducing plastic pollution and more environmentally
sustainable plastics trade. Addressing trade-related capacity building and technical assistance needs of
developing members....”).

38 Id. at 3 (“We emphasize the importance of continuing to engage and support actions in other
international processes....”).

3 Id. (“Enhancing cooperation with other international organizations in areas such as definitions,
scope, standards, design and labelling for plastics...that would promote a more environmentally
sustainable plastic sector....”).

40 Id. (“[I]ntensifying our wok and continued cooperation on areas of common interest, such as the
ongoing discussions toward a new global instrument on plastics at UNEA-5, the International
Organization for Standardization (ISO) and the Basel Convention.”).

41 Id. (“Identifying actions needed to improve gathering of data on trade flows and supply chains,
including by utilizing the Harmonized Commodity Description and Coding System (HS Convention) of
the World Customs Organization....”).

4 Id. (“To hold dedicated discussion with a view to identify best practices and share experiences....”).
4 Id. (“How trade-related cooperation could help to support efforts to reduce unnecessary or harmful
plastics and plastics products....”).

4 Id. (“How to promote trade in goods and services including the use of technologies that can reduce
plastic pollution, such as: environmentally sustainable waste management technologies....”).

4 IDP Plan 2022, supra note 21, at 1 (“To advance further technical discussions and make progress
towards concrete, pragmatic and effective outcomes, the IDP will establish workstreams on the agreed
topics from the Ministerial Statement.”).

4 Id.
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47 Id. at 2 (“Crosscutting issues.”)

4 Id. (“Topics include capacity building and technical assistance; fostering international cooperation
on transparency and data; cooperation and collaboration with other international organizations....”).

4 Id. (“Promoting Trade to Tackle Plastic Pollution.”).

Id. (“[E]nvironmentally sustainable waste management technologies.”).

Id. (“[R]used and recycled plastics.”).

Id. (“[E]nvironmentally sustainable and effective substitutes and alternatives.”).

33 Id. (“[I]ncluding...technologies for environmentally sustainable and effective substitutes and
alternatives of interest to developing members and least developed members including SIDS which are
especially vulnerable to marine litter and plastic pollution....”).

5% Id. (“Circularity and Reduction to Tackle Plastic Pollution.”).

5 Id. (“[H]ow trade-related cooperation could help to support efforts to reduce unnecessary or harmful
plastics and plastic products, including single-use plastics and plastic packaging associated with
international trade.”).

56 Id. (“[S]haring experiences of effective approaches to move towards more circular resource efficient
and environmentally sustainable plastics trade.”).

5T Plastics Dialogue Launches Three Workstreams to Advance Discussions, WTO (Mar. 18, 2022),
https://www.wto.org/english/news_e/news22 e/ppesp_21mar22 e.htm.

8 Fossil Fuel Subsidy Reform (FFSR), NEW ZEALAND MINISTRY OF FOREIGN AFFAIRS AND TRADE,
https://www.mfat.govt.nz/tw/environment/fossil-fuel-subsidy-reform-ffsr/ (last visited Mar. 24, 2022)
(“New Zealand has taken a lead role in advocating for the reform of fossil fuel subsidies.”).

% Id. (“In 2010, we established an informal “Friends” group of non-G20 countries....”).

0 Id. (“[T]o encourage G20 and APEC leaders to take action on their commitments to phase out
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inefficient fossil fuel subsidies as soon as possible.”).

61 Jd. (“Given its central role in disciplining trade-distorting subsidies across sectors, New Zealand
believes that the WTO is an obvious candidate for advancing fossil fuel subsidy reform internationally.
In addition to the ASCM disciplines the WTO has already established and is in the process of
negotiating specific sectoral disciplines for certain types of subsidies, for example in agriculture and
fisheries.”).

62 2017 FFSR Ministerial Statement, supra note 4.

8 G20 Riyadh Summit Leaders’ Declaration, para. 31, G20 INFORMATION CENTRE (Nov. 21, 2021),
http://www.g20.utoronto.ca/2020/G20_Riyadh Summit Leaders Declaration EN.pdf (“ We reaffirm
our joint commitment on medium term rationalization and phasing-out inefficient fossil fuel subsidies
that encourage wasteful consumption.”).

6 Asia-Pacific Economic Cooperation, Joint Ministerial Statement-32"¢ APEC Ministerial Meeting
2021, para 34, APEC Doc. 2021/AMM/JMS (Nov. 8, 2021) (“We recall that in 2010 APEC Leaders
committed to rationalise and phase out inefficient fossil fuel subsidies that encourage wasteful
consumption, while recognising the importance of providing those in need with essential energy
services. To reach this goal, we will continue our efforts in an accelerated manner.”).

5 See New Zealand Relaunches Campaign to Deliver Joint Ministerial Statement on Fossil Fuel
Subsidy Reform (FFSR) at WTO MC12, supra note 14.

2021 FFSR Ministerial Statement, supra note 20, at 1.

7 Id. at 2 (“We seek the rationalization and phase out of inefficient fossil fuel subsidies....”).

8 Jd. (“We recognize that reform need to take fully account the specific needs and conditions of
developing countries....”).

% Id. (“We will share information and experience advance discussions in the World Trade
Organization....”).

70 Id. (“We seek the rationalization and phase out of inefficient fossil fuel subsidies that encourage
wasteful consumption along a clear timeline and encourage the remaining WTO members to join us in
these efforts, recognizing the substantial financial resource this could unlock globally to support the
transition.”) (emphasis added).
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“ % 45 - 2017 FFSR Ministerial Statement, supra note 4, at 1 (“The following communication, dated
11 December 2017, is being circulated at the request of the delegations of Chile; Costa Rica; Iceland;
Liechtenstein; Mexico; the Republic of Moldova; New Zealand; Norway; Samoa; Switzerland; the
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; and Uruguay.”); 2021 FFSR, supra
note 20, at 1 (“The following communication, dated 14 December 2021, is being circulated at the
request of the delegations of Albania; Chile; Costa Rica; European Union; Fiji; Iceland; Liechtenstein;
Moldova, Republic of; Montenegro; New Zealand; North Macedonia; Norway; Panama; Switzerland;
Tonga; United Kingdom; Uruguay; and Vanuatu.”).
2 New Initiatives Seek to Put Environment at Heart of Trade Discussions, supra note 10 (“Goals and
their discussions are open to participation from all WTO members. Underlining the open nature of the
discussions, representatives from civil society groups, business and other international organizations
have been invited to take part in the exchanges.”).
73 Jean-Marie Paugam, WTO Deputy Director-General, Remarks at the Launch Event of Ministerial
Statements on Trade, Environment and Sustainable Development (Dec. 15, 2021),
https://www.wto.org/english/news_e/news21 e/ddgjp 15dec21 e.htm.
74 John Forrest & Gaurav Kapoor, The WTO and Green Trade: Global Solutions to Solve a Global
Problem, DLA PIPER TRADE TRUTHS (Jan. 11, 2022),
https://www.dlapiper.com/en/asiapacific/insights/publications/2022/1/the-wto-and-green-trade-global-
solutions-to-solve-a-global-problem/ (“Testament to the WTO’s commitment to engaging meaningfully
with external stakeholders, is the fact that all WTO Members, and representatives from civil society
groups, business and other international organisations have been invited to take part in the initiatives.”)
5 Marrakesh Agreement Establishing the World Trade Organization pmbl. para. 1, Apr. 15, 1994, 1867
U.N.T.S. 154, 154 (“[E]xpanding the production of and trade in goods and services, while allowing for
the optimal use of the world’s resources in accordance with the objective of sustainable development,
seeking both to protect and preserve the environment....”).
76 John Forrest & Gaurav Kapoor, supra note 74 (“Whilst pursuing sustainable development and
preservation of the environment have been fundamental goals of the WTO since it was established,
these new initiatives are a progressive move for a collective and coordinated response.”)
77 Id. (“It sends a strong political signal from WTO Members as to their desire to pursue a proactive
environmental agenda for trade, on a global, multilateral basis.”).
8 Id. (“These initiatives are likely to target trading practices in established industries and supply
chains, such as those involving plastics, fossil fuels and other less sustainable inputs. They signal that
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the WTO mean business on tackling climate change.”).

" Id. (“Those who operate in the fossil fuel sector, or who have a significant presence of plastics in
their supply chain should monitor these developments carefully and consider engaging with relevant
stakeholders to ensure they can help make a positive impact in collaboration with key decision-
makers.”).
80 2021 TESSD Ministerial Statement, supra note 20, at 1.
812021 IDP Ministerial Statement, supra note 20, at 1; 2021 FFSR Ministerial Statement, supra note
20, at 1.
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