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(B~+ 742 : Ulrike Elteste, Marie Daly, Nicholas Shepherd & Dan Cooper, EDPB
Publishes Draft Guidelines on Interplay of Article 3 GDPR and the GDPR’s Cross-
Border Transfer Rules, COVINGTON & BURLING LLP (Nov. 22, 2021),
http://www.insideprivacy.com/gdpr/edpb-publishes-draft-guidelines-on-interplay-of-
article-3-gdpr-and-the-gdprs-cross-border-transfer-rules/; Caitlin Fennessy, New
EDPB Guidelines Define International Transfers: Dancing in Place, INTERNATIONAL
ASSOCIATION OF PRIVACY PROFESSIONALS (Nov. 29, 2021),
https://iapp.org/news/a/new-edpb-guidelines-define-international-transfers-dancing-

in-place/.)

2 (2021) # 117 19p » &g 74 #%EL R ¢ (European Data Protection
Board, EDPB) # % " - & FH GRS 3 ifr B FEF2 i * 257 T80
ﬁg,] k2 4p 3 €% 5351 % (Guidelines 05/2021 on the Interplay Between the
Application of Article 3 and the Provisions on International Transfers as per Chapter V
(ﬂMGMR)J(UTﬁﬁ%Wﬁﬁ)’Bﬁﬁ—ﬁﬁﬁﬁr—ﬂ?ﬁ’ﬁ%w

( General Data Protection Regulation, GDPR) | # #FFRFR L (% 3 ) @ & &%
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kv T AT 2413748 0 2P GDPR ¥ 3 52 i * #2 GDPR
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( European Commission ) #* /& e T &2 i 7 %2 27 & i% 2x (Standard Contractual
Clauses, SCCs) | o pb¢b » I 4oge i B P 4 fa (Court of Justice of the European
Union ) ** 2020 # Schrems II % z_ %|;&-¢ #7it » & * SCCs 17 4 @%ﬁ#‘%}? s E
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! European Data Protection Board [EDPB], Guidelines 05/2021 on the Interplay Between the
Application of Article 3 and the Provisions on International Transfers as per Chapter V of the GDPR,
Adopted on 18 November 2021 [hereinafter Draft Guidelines],
https://edpb.europa.eu/system/files/2021-
11/edpb_guidelinesinterplaychapterv_article3 adopted en.pdf; Public Consultations on Our Guidance:
Guidelines 05/2021 on the Interplay Between the Application of Article 3 and the Provisions on
International Transfers as per Chapter V of the GDPR, EDPB, https://edpb.europa.cu/our-work-
tools/documents/public-consultations/202 1/guidelines-05202 1 -interplay-between-application_en (last
visited Feb. 23, 2022).
2 Public Consultations on Our Guidance: Guidelines 05/2021 on the Interplay Between the
Application of Article 3 and the Provisions on International Transfers as per Chapter V of the GDPR,
supra note 1.
3 Regulation (EU) 2016/679, of the European Parliament and of the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation), arts.
44-50,2016 O.J. (L 119) 1 [hereinafter GDPR].
“GDPR %7 %7 »2 31 & f@ﬁi&lﬁﬁﬂ # % :SCCs~ T %p 4% kA (Binding Corporate
Rules) ; ~ T4 = 0 (Codes of Conduct) ; ~ TzuzE#+4| (Certification mechanisms) | -~
U4z p eh% 4152 (Ad hoc contractual clauses) | ~ T BI™ % 2/(F sc& # | o Id. art. 46;
Draft Guidelmes, supra note 1, para. 22.
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5> Case C-331/18, Data Protection Commissioner v. Facebook Ireland Ltd and Maximillian Schrems,
ECLILLEU:C:2020:559 (July 16, 2020), para. 133.

¢ GDPR art. 3.

7 Id. art. 3(1).

8 Id. art. 3(2).

°Id.

10 Commission Implementing Decision (EU) 2021/914 of 4 June 2021 on Standard Contractual
Clauses for the Transfer of Personal Data to Third Countries Pursuant to Regulation (EU) 2016/679 of
the European Parliament and of the Council, 2021 O.J. (L 199) 31, 32 [hereinafter SCC Commission
Implementing Decision].

I Draft Guidelines, sec. 2.1.

12 Id. sec. 2.2.

13 Id. sec. 2.3.
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14 Id. paras. 9-10.
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B FBTHREEREAT 0 R AP L2 FAEIE = GDPR ¥ 3 52 i * GDPR >
ﬂw>ﬂw”§gﬁ¥,ggw\ﬁ BB T L AP 275 S GDPR T o0 T @

ﬁi%“ » F| L E ré’*@ﬁi&]tﬁk‘#] para. 18.
16" Id. paras. 12, 13, 18.
17 Id. paras. 14-15.

18 Id. para. 12.
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_’ﬂﬁt?f“i%&’li “é Rimizby - By —*Ff R SEE G - 2H léﬁis?] o Id., paras. 14-15.
”M%:ﬁ*ﬁ& 3 XPRERIPBT G AR ERPE 2P FREY » TS D
5”E'bﬁ&ﬂ®?ﬂt3+§ﬁ(ﬁﬂﬁ)’632?§&*¥3@ﬁ@ﬂﬁ(ﬁ»
F) 0 Pl B - Id para. 16.

A Id. para. 23.

22 Id.
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23 SCC Commission Implementing Decision art. 4.
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