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(B4 T4 : Anna Johnston, Government Sets Direction for Privacy Law Reform in
Australia, INTERNATIONAL ASSOCIATION OF PRIVACY PROFESSIONALS (Nov. 4, 2021),
https://iapp.org/news/a/government-sets-direction-for-privacy-law-reform-in-

australia/. )

BpaA 2 9 5 H 4 R § (Australian Competition and Consumer Commission,
ACCC) i@ g W2 ¥ 2 752 1 gBh > 2 2019 &5 F izt o
# 4 (Digital Platforms Inquiry, DPI) # % 3F £ > 343 Facebook 2 Google % < 7|
PRI SFRLEEEY 2 75 ACCC ehdf 2 55 3 ## F B (BigTech) 1 &
CRTEN O I TAERAIE? > & 25 RS 7 FEEFDEFD
KR % o 7 ACCC &z 2 PRt et (1988 *& iz (Privacy Act 1988) ) (2
TR AR CERED ) SREE AT LR E AR AR

' AUSTRALIAN COMPETITION AND CONSUMER COMMISSION, DIGITAL PLATFORMS INQUIRY-FINAL
REPORT 2 (2019), https://www.accc.gov.au/system/files/Digital%20platforms%20inquiry%20-
%20final%?20report.pdf.
2 Id. at 58.
3 Id. at477.
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% J& DPI & 4R 2. » J8 74 ;2 3% ( Attorney-General’s Department ) f 2019 &
%%ﬁ<%f%>4@ﬁ?mm3105%#ﬁ%¢ﬁ(Dmmmmmmo,ﬁ
By - ko iggae ’T} (RBFz) 2B o orp enR L0 i %
S RaE o A d e BE A o R RS S B RF RS REY R
T (FEfE) e R T - ST %# AR (General Data Protection Regulation,
GDPR) i%ﬁa%“ b W BRI T AL AR B ER A
Lig s B iéisr,;f-b%a/ﬁ,w 2 &%ﬁﬁﬁi@ﬁﬂ o

il

Rk 6 CERE) 23t B ML RHIRF (CEFE) g
Bt R B T (PEF4) 22 GDPR B2 BB B isidm B B Rp 2 W
SR LM AT A L B

BB CERR) HEe o

BAoWmE PRREE BT 2 &R B s F e B84 (online
identifiers) ~ FAFFALILZ 4B A A 4 BPHTHR YT o FiEH T TN
GDPR z_ Jﬁ#”fs—‘\ I ISR S | FriRAEFE R & £~ GDPR ¢ 0

Bean] g« AP sk w] T4 (indirect identification) °% ¥ % %]+ (single out) '

4 Review of the Privacy Act 1988, ATTORNEY-GENERAL’S DEP’T,
https://www.ag.gov.au/integrity/consultations/review-privacy-act-1988 (last visited Jan. 9, 2021).
> ATTORNEY-GENERAL’S DEP’T, PRIVACY ACT REVIEW DISCUSSION PAPER 8 (2021),
https://consultations.ag.gov.au/rights-and-protections/privacy-act-review-discussion-
paper/user_uploads/privacy-act-review-discussion-paper.pdf.

® Id. at8.

7 Id at 27.

K f‘#paﬁ![&‘“ﬂé”ﬁ;ﬂ SR AR R ML AR EDER > ¢ 7 IP2E -
Cookie ¥ > * RPR B &4 F L 2 TS T 588 £ 4 o Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data, and Repealing
Directive 95/46/EC (General Data Protection Regulation), recital 30, 2016 O.J. (L 119) 1, 6
[hereinafter GDPR].

D PRBUTR GG R BRSPS 0k L R TR

v E i ATEBE ST o {F * RN B A B 4 o Richie Koch, What Is Considered Personal
Data Under the EU GDPR?, GDPR EU, https://gdpr.eu/eu-gdpr-personal-data/ (last visited Jan. 9,
2021).
VR RBELFE L (anonymisation) AFgorechz AR - > LT LT ENEERL
T LA P LY A Y EARATHFELR ¢ WP BT HELE & (EDPB) M
*ﬂ“iﬁp#iimkWJBﬁﬂ EREE T2
https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG1pbmlzdHIhdG9yLzMwL3J1bGZpbGUvNjky
MC8zNDExOC9kYTZhMDRkKOS0zMWUWLTQ4ZmQtY]BjZiliNTImMTA4MDNIOWMucGRmé&n
=RURQQuWumuS9jeizh%2baWmeilh%2baOpeinuOi%2{veiSpOW3peWFt%2baMh%2bW8lemHjem
TnuaVtOeQhiSwZGY%3d&icon=..pdf (& f | ffp 2022 # 1% 9 p )o
' ATTORNEY-GENERAL’S DEP’T, supra note 5, at 23, 27.
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Foodme iR AR ¥ T w2k (notice and consent) | 2
fﬁiﬁ"”?'liﬁgcf%f“# TR R 2HBodhe Y ¥ - Faalde

BARAMIOERE L ARFHITAEANEZ SR HE D U Rt F—T‘riﬂg
FANBEANE R * 2 G2 T 2T L2 R A (fairand reasonable test) | o

>
»

Z BB e e B A2 TR (consent) | o BE2R3t#h~ FiEk > §
fﬁA@ugalﬁwﬁu%pﬁaﬁy_w%?% WETILELPFEFFELTRL
B TR PEREAIER LG TR (4ot &R TR) iz dHh~ 2RFR

] ﬂﬂ’f#r%\ »z e & (valid consent)Ji ZEERP TR R E 5 P EE(voluntary )~
oL P (informed) ~ P 3 2 (specific) #3304 * (current) 2. % »

fﬁﬁfﬁAﬁﬂzﬁﬁé%ﬁiﬁ%@nﬂ%

V5 RARE R TIEREBES FER & (pro-privacy defaults) | » & T § 1%
B EZF PR R R a2 A SR PRIEE S B PR R G R
oo pLAR R ML BRI P TR B 2 BR AL AR ER- HF R
WA T A0 P A B xR TR (dark
patterns) | AFEA PR L AFBFE L ALREGEEL TR S HENE
S OF R A R X A

f

»

s 3 e kAR A 2 E s 74 (direct marketing) H P e * 3R G
B mﬁﬁxi<£N%fﬁﬂHAMMMMMWWHM@hAHU>%7ﬁ>’
¢ 5ok (H g BB @ AP AP I ¢ APPs fEIE1S ¢

Bid 0 GE W AP ER  m PEREBER MO e
WoALFFRBEFRGOTR R (CRFE) 2 22 B 4 Bt DR A
POLEJEMTB A BN iR R RS e B TP widme 2y

i

F R RIEATR TR enF 5 200 Tr1i7 5 (restricted acts) | 0 i * Bt i

12 Id. at 7.
B pFug @ mBit \lé‘ﬂ”—ﬁ"‘lg A
W~ NG NERNE R A hE 2 p‘mﬂ”}iiamii
14 Id. at 75-76.
5 Id. at 11.
16 1d. at 12.
17 Id. at 76-77.
" (i®E4 B P (Australian Privacy Principle, APP)) 3 ('&4i2) T E 4]+ chilge o A
P o APP % 7T BRI E 2T AR - ﬁ’?#*ﬁﬁfﬁbi CEFARILT  BEBFTH I 2fF
G o e APP T A T AP Eoxivdl > ¥ P F i m L H# APPs 2 B Btk Tia E 0 w3t
~ ﬁz'i%‘“f P38 R B o Id. at 124, 134.
Y Privacy Act 1988 (Cth) pt. 11 div. 1 s. 6.
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EARARE o g i AR TR 2L e G TR ble 2R T
A2 3 A M TR 2 # THp A2 f‘:“a ’fzw”ﬁéécf%ﬁ'a LA S AR AR Y

ep # 1 43 (automated decision-making )2l o 33 2 EHF KL 5 2 RF R
VR F R R A FEE (ol B RBFERA LR L) FER
E R (& R ER O E S R 6 2 R IR Y S e
R ) BE o

o (CRFE) e 22852 58 GDPR { 4 - X

TFOCEFE) Wdebe A 2 - GaER (CEF2) 28 1 2 %2 GDPR
L Ae— Ko @M EF B EE guf B3 % (adequacy decision ) » & %k g
SHRPREATBRETAAMT S g BRI P m S BN Y ATLEEE 2 L
R AR IFLH (R B BOTRAFINM iER  BAH % H]
WEFP S o e s k72 He 32 %o e 22 A T RRRS L
%%ﬁﬁ%ﬁﬂﬁiﬁ&&@ﬂﬁi”ﬁ”’vﬁﬁiﬁﬁxéfﬁwfwmﬁ%i
Sk F R e T AR R % RO R AT G A B AR D X AT LG
#ﬁm_l?'_fa‘«asg— H & o

W 4 Bk ~ il A (rightto erasure) 30z 3% 4 (right to object)
3'3&&1@ GDPR #7]hip 4 12 o Befd > 3%~ B 7R N7 b ad R EHE 0 1
FRILEFZAM L BT 2 RARET ¢ FHEF B EL AL L
a3 2 /AP T BAHEFEFRIZ 75 E k47w ] (rightof

VRFIFE R FRFEPRGDEZ 0 D PP AT LR EER ﬁ%ﬁéﬁ" EIWIT L MNER
EF Rk B BRB O UH R E 5 Bk R B el R TRE
ATTORNEY-GENERAL’S DEP’T, supra note 5, at 12 (“APP entities that engage in the following restricted
practlces must take reasonable steps to identify privacy risks and implement measures to mitigate those

H See Adequacy Decisions, EUR. COMM’N, https://ec.europa.eu/info/law/law-topic/data-
protection/international-dimension-data-protection/adequacy-decisions_en (last visited Jan. 9, 2021).
2 Privacy Act 1988 (Cth) pt. 11 div. 1 s. 6C.
26 Id. pt. 11 div. 3 s. 7B(3).
27 Id. pt. 11 div. 3 5. 7C(1).
28 Id. pt. 11 div. 3 5. 7B(4)
» ATTORNEY—GENERAL’S DEP’T, supra note 5, at 40-66.
VBB LA TN & AT ##1% (data controller) #] f‘t" i® 7 2 #41 - GDPR art.
17.
VIEERE ARA TH MG EE TR ASLE B F 2] o 1d art. 21.
32 ATTORNEY-GENERAL’S DEP’T, supra note 5, at 114, 118.
3 Id. at17.
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action) **o P s driF W AR LA EI L T E/”]f“ LR ’2%‘ ( Office
of the Australian Information Commissioner, OAIC) | B F R R IR
ﬁ@%&%’%iﬁﬂ%éiﬁﬁﬁ%%%ﬁ‘EOMC%%%H@’ﬁﬁ
wiE AR T 2 F SN F AR B AA T 0 F AW
HBAHRERE o A ORERI[Z WAL (2022) £ 1 % Bk T T X E4p
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FoMNBRLN AL AR TR O

R B R SR S M R R TR OB -
# APP ¥ 8.2 31 & f00 s MR @B T M P PiEE £ wﬁ,,£¢#¢@ﬁ

SRR P R HLE_ R B8 APP Ap ¥ chiREok i 5 B2 %ﬁﬂJwﬁAm’uglﬁ
PP £ TD 0T L R B R #&ki#\ 5 APP® o @ R 5 il Sl s

FEACK AT 220 APP R E R FARLT > Rk v B R g p #ﬁ#ﬁi
SE R T ,ﬁﬁﬁ@ﬁ<%fm>uﬁAH>¥&2ﬁ1%ﬁm£%%

( certification scheme ) » #x i% @ﬁ%li Btz FRII|ERNBEPN B EERF
40

fa P ivE2d 3w B E RN TR T RERTD B (ER
iz ) At TEBBEf AR (Cross Border Privacy Rules, CBPR) | *' > 7Y

AR CBPR & | o oyt 2 B -8 R 55 T B HE F 3 0 Rl
3 Id. at 16.
WO RENE MR RPN R LKA L F B AR AN S N e 75

]l

“W?ﬁ@%’ﬂ@‘ﬁ@OMcii% ?Wﬁ%ﬁ%%é@% F OAIC#: R et

< B F RAFE ) (civil penalty) » 4 € #-- % 4 /i 1 /2 = o Office of the Australian Information
Commissioner [OAIC], GUIDE TO PRIVACY REGULATORY ACTION, paras. 1.18, 1.43 (2020),
https://www.oaic.gov.au/__data/assets/pdf file/0027/6795/guide-to-privacy-regulatory-action.pdf.
36 ATTORNEY GENERAL’S DEP’T, supra note 5, at 16.
37 Id. at 9.
38 Privacy Act 1988 (Cth) sch. 1 pt. 3 cls. 8.1-8.2.
3% ATTORNEY GENERAL’S DEP’T, supra note 5, at 160.
40 Jd. at 15.
OB R R < i 1% ¢ 3% (Asian-Pacific Economic Cooperation) T » d % Fi
%mﬁ?ﬁi®ﬁ%ﬂ éﬁﬂ*—aEW&ikﬁff’&ﬁﬁﬁpf@ﬁ W e
RN FPAES c AREES Z APECESR'EF FERLAM s CBPR = | » ¢ TAREK
FFEBELR 2018 & 127 10 P -
https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG 1 pbmlzdHIhdG9yLzEwL3JIbGZpbGUvVNjIw
Mi8zMTgSNCIOIYjMIM2F;ZS04MWUyLTQOY2MtODQ2NSImODAXxMDMyYzY 5ZDkucGRm&n=
5ZyL55m85pyDMTA3MTIxMOaWsOiBnueovy3miJHInlvnjbLlIh4bmiJDngrpBUEVDIOi3qOWig%?2
bmaseengeS%2fneitt%2bimj%2bWJh%2bmrlOezuONCUFLmiJDIk6EucGRm&icon=..pdf ( & {5 i§l f¢
P 2022 # 1% 9p )o
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