SR HETE 289 H (2021.11.10)
ARANTESRRERRBEF S L BAGR PR

ETIE LN %A

B2

FRAMTEER FEL S (2020) # 6 " e £2 H3 o7 vl
‘\‘
E

g—h—; A& AL AHUGERY R ZASDORFF YL B2 R
Bf2 A i~ ERT B o:faﬁ«?@?:;wzwﬁ SRS EFAR R
AR T PP ELFF{%" v o EFRET ik K A B ARY i

A
= F
TR RA R R U B2 A REEYAST R EERLA 3 X
F Y SR %L’wpwaum%%wﬁﬂmvm4 %%%ﬂ’iﬂi
HAGBEARE LR E e L BT § O o X6 0 R 2400 90 & 10

Eﬁﬁéﬁ‘ﬁimiwf%iwwﬁ ’“W%ﬁ@?mv?$ﬁﬁﬁwﬁ
AWTHEr A A F LB IL 20 A R EHEF EBRLOERE -
BRRTE A R TR B A2 1T > M-Rp L msﬂwﬁvé’r_ﬁrms&i‘? ’
L PSR SRS ST

(B4 742 : Sydney H. Mintzer & Tiffany L. Smith, Did US Customs Create a De
Minimis Standard Under Its Forced Labor Regulation?, MAYER BROWN (Aug. 16,
2021), https://www.mayerbrown.com/en/perspectives-
events/publications/2021/08/did-us-customs-create-a-de-minimis-standard-under-its-
forced-labor-regulation; Sydney H. Mintzer & Tiffany L. Smith, US Customs Revises
Guidance on De Minimis Content Under Its Forced Labor Regulation, MAYER
BROWN (Sept. 15, 2021), https://www.mayerbrown.com/en/perspectives-
events/publications/2021/09/us-customs-revises-guidance-on-de-minimis-content-
under-its-forced-labor-regulation. )
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Ao 5>t 11930 & B fi2 (the Tariff Actof1930) , % 307 i (™ BA»
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T8 /& (U.S. Custom and Boarder Protection, CBP ) % 3 {7:%;3 » {F¥ti& v
2_ A ‘"’;é‘ﬁ ai,‘ra‘r % (Withhold Release Order, WRO ) - = %42 ¥ 4 0125 g
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1 Section 307 of the Tariff Act of 1930, 19 U.S.C. § 1307 (2018).

2 19 C.FR § 12.42(e) (“If the Commissioner of CBP finds at any time that information available

reasonably but not conclusively indicates that merchandise within the purview of section 307 is being,
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or is likely to be, imported, he will promptly advise all port directors accordingly and the port
directors shall thereupon withhold release of any such merchandise pending instructions from
the Commissioner as to whether the merchandise may be released otherwise than for exportation.”).
3 Press Release, U.S. Customs and Border Protection [CBP], The Department of Homeland Security
Issues Withhold Release Order on Silica-Based Products Made by Forced Labor in Xinjiang (June 24,
2021).
4 Section 307 of the Tariff Act of 1930, 19 U.S.C. § 1307 (2018).
S Id.
& Section 307 of the Tariff Act of 1930, 19 U.S.C. § 1307 (2012) (“[B]ut in no case shall such
provisions be applicable to goods, wares, articles, or merchandise so mined, produced, or manufactured
which are not mined, produced, or manufactured in such quantities in the United States as to meet.”).
" Trade Facilitation and Trade Enforcement Act of 2015, Pub. L. No. 114-125, 130 Stat. 239-240
(2016) (codified as amended at 19 U.S.C. §§ 1307, 4453).
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8 19 C.F.R § 12.42(e) (“If the Commissioner of CBP finds at any time that information available
reasonably but not conclusively indicates that merchandise within the purview of section 307 is being,
or is likely to be, imported, he will promptly advise all port directors accordingly and the port
directors shall thereupon withhold release of any such merchandise pending instructions from
the Commissioner as to whether the merchandise may be released otherwise than for exportation.”).
9 19 C.F.R § 12.42(f) (“If it is determined on the basis of the foregoing that the merchandise is subject
to the provisions of the said section 307, the Commissioner of CBP, with the approval of the Secretary
of the Treasury, will publish a finding to that effect in a weekly issue of the Customs Bulletin and in the
Federal Register.”).
10 19 C.F.R §§ 12.42(a), 12.42(b) (“If any port director or other principal Customs officer has reason to
believe that any class of merchandise that is being, or is likely to be, imported into the United States is
being produced, whether by mining, manufacture, or other means, in any foreign locality with the use
of convict labor, forced labor, or indentured labor under penal sanctions, including forced child labor or
indentured child labor under penal sanctions, so as to come within the purview of section 307, Tariff
Act of 1930, he shall communicate his belief to the Commissioner of CBP...Any person outside CBP
who has reason to believe that merchandise produced in the circumstances mentioned in paragraph (a)
of this section is being, or is likely to be, imported into the United States may communicate his belief
to any port director or the Commissioner of CBP.”).
11 Forced Labor, CBP, https://www.cbp.gov/trade/programs-administration/forced-labor (last visited
Oct. 31, 2021); @Z]‘%s‘%‘ 1 & “#&:%‘H{g%é FooznEy 11 % ;}Fﬁﬂ DA S| N Bl\%g (abuse of
vulnerability ) SR A B pd s s "“}*"ﬁ; A2 MES S BPR ik}i gL rmp=
EaFTaF ﬁ‘ $ % (debtbondage) ~ & ¥ ¢h1 (v 2 2 STk 4 ~ i¥F A 4 FT o International
Labour Organization, ILO Indicators of F. orced Labor, (Oct. 1,2012),
https://www.ilo.org/wemsp5/groups/public/---ed_norm/---
declaration/documents/publication/wecms_203832.pdf.
1219 C.FR §§ 12.44(a), 12.43(a) (“Merchandise detained pursuant to § 12.42(e) may be exported at
any time prior to seizure pursuant to paragraph (b) of this section, or before it is deemed to have been
abandoned as provided in this section, whichever occurs first. Provided no finding has been issued by
the Commissioner of CBP under § 12.42(f) and the merchandise has not been exported within 3 months
after the date of importation... If an importer of any article detained under § 12.42(e) or (g) desires to
contend that the article was not mined, produced, or manufactured in any part with the use of a class of
labor specified in section 307, Tariff Act of 1930, he shall submit to the port director or Commissioner
of CBP within 3 months after the date the article was imported a certificate of origin, or its electronic
equivalent, in the form set forth below, signed by the foreign seller or owner of the article.”).
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13 19 C.F.R § 12.44(a) (“If the proof has not been timely submitted, or if the Commissioner of CBP
advises the port director that the proof furnished does not establish the admissibility of the
merchandise, the port director will promptly advise the importer in writing that the merchandise is
excluded from entry.”).
1% Withhold Release Orders and Findings List, CBP, https://www.cbp.gov/trade/forced-labor/withhold-
release-orders-and-findings (last visited Nov. 6, 2021).
15 Press Release, CBP, CBP Issues Region-Wide Withhold Release Order on Products Made by Slave
Labor in Xinjiang (Jan. 13, 2021); Press Release, CBP, CBP Issues Withhold Release Order on Palm
Oil Produced by Forced Labor in Malaysia (Dec. 30, 2020).
16 Press Release, CBP, supra note 3.
7 Id.
18 Hoshine Silicon Industry Co. Ltd Withhold Release Order Frequently Asked Questions: Answer to
What is the Scope of the Hoshine WRO? Does It Apply Only to Silica-Based Products Produced in
Xinjiang, or Does It also Cover Products Made in other Parts of China, or Third Countries Using
Inputs Made by Hoshine and Its Subsidiaries?, CBP (Oct. 26, 2021),
https://www.cbp.gov/trade/programs-administration/forced-labor/hoshine-silicon-industry-co-Itd-
withhold-release-order-frequently-asked-questions.
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19 p % CBP = Mﬁ? 70 g eniph FAQs % > RN B ¥ %2R0 < § ¢ Nate Lankford et al.,
Trade Compliance Flash: Takeaways from the Hoshine WRO FAQs, MILLER & CHEVALIER (Aug. 4,
2021), https://www.millerchevalier.com/publication/trade-compliance-flash-takeaways-hoshine-wro-
fags.
20 p 4 CBP ® M“ﬁ% 9" mrEFF eipld FAQs % > R 27 48~ 3 ! Sydney H. Mintzer &
Tiffany L. Smith, US Customs Revises Guidance on De Minimis Content Under Its Forced Labor
Regulation, MAYER BROWN (Sept. 15, 2021), https://www.mayerbrown.com/en/perspectives-
events/publications/2021/09/us-customs-revises-guidance-on-de-minimis-content-under-its-forced-
labor-regulation.
2L See Victor D. Ban et al., Breaking Developments in Business & Human Rights Enforcement—Top
Glove Finding Modification, De Minimis Exception Revocation, and New Timelines, COVINGTON (Sept.
15, 2021), https://www.cov.com/en/news-and-insights/insights/2021/09/breaking-developments-in-
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business-and-human-rights-enforcement-top-glove-finding-modification-de-minimis-exception-
revocation-and-new-timelines.

22 Hoshine Silicon Industry Co. Ltd Withhold Release Order Frequently Asked Questions: Answer to
What Can Importers Do If They Want Information, Prior to Importing Merchandise into the United
States, Regarding Whether Their Product May Be Subject to the Hoshine WRO?, CBP (Oct. 26, 2021),
https://www.cbp.gov/trade/programs-administration/forced-labor/hoshine-silicon-industry-co-ltd-
withhold-release-order-frequently-asked-questions.

B Id

24 19 C.FR § 177.1(a)(1) (“Prospective transactions. It is in the interest of the sound administration of
the Customs and related laws that persons engaging in any transaction affected by those laws fully
understand the consequences of that transaction prior to its consummation. For this reason, the
Customs Service will give full and careful consideration to written requests from importers and other
interested parties for rulings or information setting forth, with respect to a specifically described
transaction, a definitive interpretation of applicable law, or other appropriate information. Generally, a
ruling may be requested under the provisions of this part only with respect to prospective transactions -
that is, transactions which are not already pending before a Customs Service office by reason of arrival,
entry, or otherwise.”).

BCEELEFf F Ry atftbengaait GAFAFF2FH A RHEFP (entry
summary review ) % # i8¢ F & 3 eh B Kk o Centers of Excellence and Expertise, CUSTOM
BROKERS AND FORWARDERS ASSOCIATION OF NORTHERN CALIFORNIA (last visited Nov. 6, 2021),
https://www.cbfanc.org/docs/CBP_CentersExcellenceExpertiseNov2015.pdf.
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