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! Directive (EU) 2019/790, of the European Parliament and of the Council of 17 April 2019 on

copyright and related rights in the Digital Single Market and amending Directives 96/9/EC and

2001/29/EC, 2019 O.J. (L 130) 92 [hereinafter Copyright Directive].

2 Id. arts. 29(1), 31.

3 European Commission Policy, Modernisation of the EU Copyright Rules, https://ec.europa.eu/digital-

single-market/en/modernisation-eu-copyright- rules#marketplace (last visited Sept. 15, 2021).
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$# 2 B 52 (public access) FPRFE o ¥ FSIEFHQL}*“f SR T A A kT
B R~ Bt 4045 (opensource) SR 2 4 5 T ‘_1‘ TG UHAPRIAIE BT - 'ﬁa’ .
¥ /2§ £ ehZ =2 PR5x o Copyright Directive art. 2(6).
5 Id. art. 17(1).
6 Id. arts. 17(1), 17(4).
" Federico Ferri, The Dark Side(s) of the EU Directive on Copyright and Related Rights in the Digital
Single Market, CHINA-EU LAW JOURNAL, 13 (forthcoming),

https://link.springer.com/content/pdf/10.1007/s12689-020-00089-5.pdf.
8 Julia Reda, Joschka Selinger & Michael Servatius, Article 17 of the Directive on Copyright in the
Digital Single Market: A Fundamental Rights Assessment, GESELLSCHAFT FUR FREIHEITSRECHTE E.V. 8
(Nov. 16, 2020), https://freiheitsrechte.org/home/wp-
content/uploads/2020/11/GFF_Articlel7 Fundamental Rights.pdf.
9 Regulation (EU) 2016/679, of the European Parliament and the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data, and Repealing Directive 95/46/EC (General Data Protection Regulation),
2016 O.J. (L 119) 1 [hereinafter GDPR].
10" Article 29 Data Protection Working Party, Guidelines on Automated Individual Decision-Making
and Profiling for the Purposes of Regulation 2016/679, WP251rev.01 (Feb. 6, 2018), at 20,
https://ec.europa.eu/newsroom/article29/redirection/document/49826 [hereinafter Guidelines on
Automated Individual Decision- Making]
11 »\11 B i ,a;}ﬂ B A A‘ h.TJF _?]z » L E PR T 1—:;%\-‘;—¢|ij] KA ?‘\;}i}zﬁw]—ﬁ 3l @/Li?\ﬁl
FedL P oihE 252 p ’* A g2 4 o GDPR arts. 4(1), 4(7).
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12 Directive 2000/31/EC, of the European Parliament of the Council of 8 June 2000 on Certain Legal
Aspects of Information Society Services, in Particular Electronic Commerce in the Internal Market, art.
14(1), 2000 O.J. (L 178) 1, 12 [hereinafter ePrivacy Directive].
13 Reda, Selinger & Servatius, supra note 8, at 28, 43, 44.
14 Copyright Directive arts. 17(2), 31
15 Adam Freeland, Negotiating Under the New EU Copyright Directive 2019/790 and GDPR,
JOURNAL OF INT’L ECONOMIC LAW, 2-3 (forthcoming), https://reurl.cc/Gdzgep.
16 puvh A g p B EIRIEA S = & - E 3 Jek E 1000 § B & chFT OCSSPs o RIF i * i end #
P d gt @ B0 L4 & #54F < 4]+ OCSSPs - Copyright Directive arts. 17(4), 17(6).
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Y7 Id. recital 70, art. 17(7).

18 Copyright Directive art. 17(9).

19 Ferri, supra note 7, at 12.

2 Amendments adopted by the European Parliament on 12 September 2018 on the proposal for a
directive of the European Parliament and of the Council on copyright in the Digital Single Market
(COM (2016)0593 — C8-0383/2016 — 2016/0280(COD)), EUR. PARL. Doc. P8 TA (2018)0337, art. 13,
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0337 EN.pdf.

2L Felipe Romero Moreno, ‘Upload Filters’ and Human Rights: Implementing Article 17 of the
Directive on Copyright in the Digital Single Market, 34 (2) INT’L REVIEW OF LAW, COMPUTERS &
TECHNOLOGY 153, 157-158.

22 i * Content ID » Google > https:/support.google.com/youtube/answer/2797370 (& {5 | F P -
2021 # 9% 15p ); A& ContentID #p ? > Google

https://support.google.com/youtube/answer/6013276 (B {5 F P 2021 £ 9 7 157 )
22

BUR G2t B PR AE S AH B B A T o0



LEEHEEES 286 HA (2021.9.27)

W TR S G TR SRR BB & S NG f e A BEAr T ¥
21 SRS SL e S T

i 15 kFik € (European Parliament) %>t b #2358 4 & M“ﬁ Tz
FER AL EF o REFUEN T FER L ) DA R MR EF
BB 0 2 OCSSPs Far#hd mHEF T > PIE L F 2% £245 8 hg B R
BEEE S FEAYSA mEEENFRFaZEA TG B TERH, o0
ACR AT F R A 4T 0 EF AT wiRgEET iﬁ#ﬁ?&?}“ I N S A
B3 OCSSPs Eimep £ 1 g 7 AT S eng E 3 Bk + @i
Wl L B r AP E R e b AT ARG R LER 2 B
OCSSPs e & &7+ 8 £ 3|3 ¥ A %% > OCSSPs %= " miFE#H LT T { § &
PEF ZFIF AT 2L BPF o FERNAGRESN F L 20 £ H 3%
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TSR EZE LT GDPR ¥ 22 5T ehd i i dp

FRAE A FAAILGES - TF i £ 5] GDPR 2 #4 > @ 124 GDPR
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Fr mrp e AR ens iz np®ed ot :@@,}ﬁﬁﬁ#rﬁﬁa B4 A
| ¢35~ GDPR 2 i * f6ffl>i&m ff# & GDPR T 2 2 fi # 1t La‘\m#grﬁé%@

2 Protecting What We Love About the Internet: Our Efforts to Stop Online, GOOGLE: THE KEYWORD,
https://www.blog.google/outreach-initiatives/public-policy/protecting-what-we-love-about-internet-
our-efforts-stop-online-piracy/ (last visited July 10, 2021); Jonathan Bailey, YouTube’s Copyright
Insanity, PLAGIARISM TODAY (Jan. 10, 2019), https://www.plagiarismtoday.com/2019/01/10/youtubes-
copyright-insanity/.
2 4+4t Content ID #-p 4% 41 & 2% » YouTube #H.PP >
https://support.google.com/youtube/answet/2797454?hl=zh-Hant ( B (5§ f p : 2021 & 9 7 15
P)e
2 R ¥ T4 £ Xk dpm OCSSPs i¢ * b 3 X .?:L::zkgc_ T ESf R B bl
T 2FE e T ] Al OCSSPs A 4 W E en Pri s ¥ iRd AR o See Letter
from Vint Cerf et al. to Antonio Tajani MEP, President of European Parliament (June 12, 2018) (on file
with Electronic Frontier Foundation), https://www.eff.org/files/2018/06/13/article13letter.pdf;
Amendments adopted by the European Parliament on 12 September 2018 on the proposal for a
directive of the European Parliament and of the Council on copyright in the Digital Single Market
(COM (2016)0593 — C8-0383/2016 — 2016/0280(COD)), EUR. PARL. Doc. P8 TA (2018)0337, art. 13,
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0337 EN.pdf.
% Reda, Selinger & Servatius, supra note 8, at 25.
21 Communication from the Commission to the European Parliament and the Council, the Council,
Guidance on Article 17 of Directive 2019/790 on Copyright in the Digital Single Market, at 10, COM
(2021) 288 final (June 4, 2021).
% GDPR art. 22.
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3, 4(1), 4(2).
30 Copyright Directive art. 17(9), recital 70.

1 Sebastian Louven & Malte Engeler, Copyright Directive: Does the Best Effort Principle Comply
with GDPR?, TELEMEDICUS (Mar. 23, 2019), https://www.telemedicus.info/copyright-directive-does-
the-best-effort-principle-comply-with-gdpr/.

32 GDPR art. 22(2).
3 Id. art. 22(3).
3% Guidelines on Automated Individual Decision-Making, at 20-21.
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3% Guidelines on Automated Individual Decision-Making, at 21.
37 Charter of Fundamental Rights of the European Union art. 11.1, Dec. 7, 2000, 2000 O.J. (C 364).
3 GDPR art. 22(1)(a).
Guidelines on Automated Individual Decision-Making, at 13, 23.
40 Id. at 23.
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2 Id.
43 GDPR recital 71.

eSS —T‘”’%ﬁ‘l“«‘fﬂ OCSSP § F & x4 H 575 & 'Q%]mp WA T kg dr o iR
b 2 a2l 7L HENR IR AL R F Tfgdp & v P~ 2k = B B ¥ OCSSPs 3%+
3% & 7% o See Martin Senftleben & Christina Angelopoulos, The Odyssey of the Prohibition on General
Monitoring Obligations: Between Article 15 of the E-Commerce Directive and Article 17 of the
Directive on Copyright in the Digital Single Market, CENTRE FOR INTELLECTUAL PROPERTY AND
INFORMATION LAW 2 (Oct, 2020), https://www.cipil.law.cam.ac.uk/press/news/2020/10/odyssey-
prohibition-general-monitoring-obligations-between-article-15-e-commerce; ePrivacy Directive, art.
15; Copyright Directive, art. 17(8), recital 66.
4 Aleksandra Kuczerawy, To Monitor or Not to Monitor? The Uncertain Future of Article 15 of the E-
Commerce Directive (May 29, 2019), https://balkin.blogspot.com/2019/05/to-monitor-or-not-to-
monitor-uncertain.html.
4 National Transposition Measures Communicated by the Member States Concerning: Directive (EU)
2019/790 of the European Parliament and of the Council of 17 April 2019 on Copyright and Related
Rights in the Digital Single Market and Amending Directives 96/9/EC and 2001/29/EC (Text with EEA
relevance.), EUR-LEX, https://eur-lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:32019L0790 (last
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