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Abstract

In this year (2021), the Supreme Court of the Republic of China has issued a
landmark ruling — Supreme Court Criminal Judgement Tai-Shan-Zi No. 1639 (2020)
(Ruling No. 1639)— that granted foreign legal person the right to file a complaint in a

Trade Secret dispute despite the fact that such a right does not exist in relevant
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contemporary rules. But this ruling is significant for the study of international trade
law because the rules of the TRIPS Agreement is one of the key bases for which the
Court relied upon. This Article will focus on the analysis of domestic court practice
on applying WTO rules to disputes and the review of Ruling No. 1639. First, this
Article will conduct an analysis on how ROC courts apply WTO rules in its rulings
and identify why Ruling No. 1639 is different from past practices; then this Article
will examine the relevant WTO rules and their direct effect, which will serve as the
foundation for the review of Ruling No. 1639. Finally, regarding how to improve
current court practice on the application of WTO rules, this Article suggests that the
courts should seriously consult guidance provided by panel and Appellate Body
reports, interpret WTO rules in accordance with generally accepted approaches in
international law, ensure that the judges have the capacity to correctly apply WTO
rules and that the courts must respect the policy space that our government enjoys

under the WTO dispute settlement system.
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