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5> Agreement on Subsidies and Countervailing Measures arts. 1.1, 1.2, Apr. 15, 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM
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7 Angeles Pereira Sanchez & Xavier Vence Deza, Environmental Policy Instruments and Eco-
Innovation: An Overview of Recent Studies,25 INNOVAR 65, 68 (2015).
8 Id.

° Id.

10 1d. at 69.
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12 d.

13 1d. at 68.

1% 1d. at 72.

15 ROBERTON C. WILLIAMS |11, ENVIRONMENTAL TAXATION 2 (2016).
16 1d.
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17 1d at 3.
18 Council Directive 96/EC, 2003 O.J. (L 283) 46.

19 Excise Notice CCL1/6: A Guild to Carbon Price Floor, GOV.UK,
https://www.gov.uk/government/publications/excise-notice-ccl16-a-guide-to-carbon-price-floor/excise-
notice-ccl16-a-guide-to-carbon-price-floor (last updated Apr. 4, 2017).
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https://www.c2es.org/content/cap-and-trade-basics/ (last visited May 3, 2021).
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2 SCM Agreement, art. 1.1; General Agreement on Tariffs and Trade 1994, art. XVI, Apr. 15, 1994,

Marrakesh Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 190.

%5 SCM Agreement, art. 2.1.

% PETER VAN DEN BOSSCHE & WERNER ZDoOUC, THE LAW AND PoLICY OF THE WORLD TRADE

ORGANIZATION 776 (4th ed. 2017).

27 SCM Agreement, art. 1.1(a)(1).

28 Appellate Body Report, United States—Final Countervailing Duty Determination with respect to

Certain Softwood Lumber from Canada, 152, WTO Doc. WT/DS257/AB/R (adopted Feb. 17, 2004)

[hereinafter US-Softwood Lumber I1V].
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Korea, 1250, WTO Doc. WT/DS336/AB/R (adopted Dec. 17, 2007).

30 Appellate Body Report, US—Measures Affecting Trade in Large Civil Aircraft — Second
Complaint, 1614, WTO Doc. WT/DS353/AB/R (adopted Mar. 11, 2012).

31 Appellate Body Report, US—Tax Treatment for “Foreign Sales Corporations”, 190, WTO Doc.
WT/DS108/AB/R (adopted Feb. 24, 2000).

%2 d.

B 1d.

34 Appellate Body Report, US-Softwood Lumber IV, §53.
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37 Appellate Body Report, Canada—Measures Affecting the Export of Civil Aircraft, 1 154, WTO Doc.
WT/DS70/AB/R (adopted Aug. 2, 1999).
% 1d. 7 157.
39 Panel Report, Canada—Certain Measures Affecting the Automotive Industry, 110.165, WTO Doc.
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4 1d. art. 2.1.
43 1d. art. 2.1(a).
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4 1d. art. 2.1(b).
4 1d. art. 2.1(c).
4 Appellate Body Report, United States—Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China, 1373, WTO Doc. WT/DS379/AB/R (adopted Mar. 25, 2011).
47 Excise Notice CCL1/6: A Guild to Carbon Price Floor, GOV.UK,
https://www.gov.uk/government/publications/excise-notice-ccl16-a-guide-to-carbon-price-floor/excise-
notice-ccl16-a-guide-to-carbon-price-floor (last updated Apr. 4, 2017).
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48 Vienna Convention on the Law of Treaties, art. 31.3, May 23, 1969, 1155 U.N.T.S. 331 [hereinafter
VCLT]. James Thuo Gathii, The Legal Status of the Doha Declaration on TRIPS and Public Health
Under the Vienna Convention of the Law of Treaties, 15 HARV. J. TECH. 291, 310 (2002).
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iE2 kA FOF L R FIRAE 0 FI A2 7 R fE B - James Thuo Gathii, supra note 48, at 300.
0" Understanding on Rules and Procedures Governing the Settlement of Disputes art. 3.2, Apr. 15,
1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S 401
[hereinafter DSU]

SLopg ot £ W b PRI HEAR R 2 e 0 T % % UNITED STATES TRADE REPRESENTATIVE, REPORT
ON THE APPELLATE BODY OF THE WORLD TRADE ORGANIZATION (2020).
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52 Marrakesh Agreement Establishing the World Trade Organization art. X, Apr. 15, 1994, 1867
U.N.T.S. 154.
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