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(B4t p : David Collins, EU Trade Bans. The Gloves Must Come Off, BRIEFINGS FOR

BriITAIN (Feb. 13, 2021), https://briefingsforbritain.co.uk/eu-trade-bans-the-gloves-
must-come-off/. )

2 (2021) #deAeE W2 N %Ec H e 3 B 2 P B B b B TR
B b (Live Bivalve Molluscs ) > 7= 4 @ P 5 > Bif 0 S B P H3 %
ZRA L AE T SR AR o SRR G - %])‘)?*“ 2 v s
MR (FE—%R§ % ¥ L Tk ¥ (EU-UK Trade and Cooperation Agreement,
TCA)) 2 (& &% 2%k & & 1ot 7 & 16 & # %5 +4 T (Agreement on Sanitary and
Phytosanitary Measures )) ( ™ & f§ £ SPS +2 %) 2 B2
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! Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004
Laying Down Specific Hygiene Rules for on the Hygiene Of Foodstuffs, Annex I11, sec. V11, 2004 O.J.
(L 139) 55 [hereinafter Regulation 853/2004]; Commission Implementing Regulation (EU) 2019/627
of 15 March 2019 Laying Down Uniform Practical Arrangements for the Performance of Official
Controls on Products of Animal Origin Intended for Human Consumption in Accordance with
Regulation (EU) 2017/625 of the European Parliament and of the Council and Amending Commission
Regulation (EC) No 2074/2005 as Regards Official Controls, arts. 51-55, 2019 O.J. (L 131) 51, 81-82
[hereinafter Regulation 2019/627].
2 Trade and Cooperation Agreement between the European Union and the European Atomic Energy
Community, of the One Part, and the United Kingdom of Great Britain and Northern Ireland, of the
Other Part, 2020 O.J. (L 444) 14 [hereinafter TCA]; Agreement on the Application of Sanitary and
Phytosanitary Measures, Apr. 15, 1994, Marrakesh Agreement Establishing the World Trade
Organization, Annex 1A, 1867 U.N.T.S. 493 [hereinafter SPS Agreement].
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3 Regulation 853/2004, Annex Il1, sec. V1I; Regulation 2019/627, arts. 51-55.
4 Regulation 2019/627, arts. 53-55.
5 Id. arts. 52.2, 53-55.
6 Id arts. 53-55.
! %qwﬁiﬁﬁﬁﬁ’*uwﬁ‘ﬁ@iﬁﬁl%ﬁﬁﬁﬂﬁﬁﬂﬁﬁﬁ%ﬁ%ﬁ%
5B aR 4o bo#EiRE Ak e @ . (purification centre) JF‘f #74& % (relaying area) i& {7
E s N iE# AT (heattreatment) 4ot B 8 S A Caz E i e XfrBaipk > ©
AR AEE X P RN REA L £ PR - Shellfish Classification, FOOD STANDARDS
AGENCY, https://www.food.gov.uk/business-guidance/shellfish-classification (last updated Feb. 2,
2021). -
8 1d.
9 Jason Holland, UK shellfish sector hit with EU ban, SEAFOODSOURCE (Feb. 5, 2021),
https://www.seafoodsource.com/news/supply-trade/uk-shellfish-sector-hit-with-eu-ban.
10 Justin Parkinson, EU Shellfish Import Ban Indefinite, UK Fishing Industry Told, BBC NEws (Feb. 2,
2021), https://www.bbc.com/news/uk-politics-55903599.
11 Jason Holland, supra note 9.
12 Regulation 2019/627, art. 53.
13 Jack Peat, Shellfish Workers Fear Losing Their Homes Following Export Bans, THE LONDON
Economic (Feb. 21, 2021),
https://www.thelondoneconomic.com/lifestyle/shellfish-workers-fear-losing-their-nomes-following-
export-bans-221745/.
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14 George Eustice, Oral Statement to Parliament UK Shellfish Exports: Environment Secretary's
Commons statement, GOV.UK (Feb. 8,2021), https://www.gov.uk/government/speeches/uk-shellfish-
exports-environment-secretarys-commons-statement-8-february-2021; Regulation (EU) 2016/429 of
the European Parliament and of the Council of 9 March 2016 on Transmissible Animal Diseases and
Amending and Repealing Certain Acts in the Area of Animal Health (‘Animal Health Law’), 2016 O.J.
(L 84) 1.
15 Adam Payne, Exclusive: EU Says a Post-Brexit Shellfish Export Ban Is Indefinite, after Government
Claimed it Was Only Temporary, PoLITIcCSHOME (Feb. 1, 2021),
https://www.politicshome.com/news/article/exclusive-eu-tells-british-shellfish-traders-that-a-post-
brexit-export-ban-is-indefinite-not-temporary.
16 1d.
17 Mehreen Khan & Peter Foster, EU Sinks UK Hopes of Overturning Shellfish Ban, FINANCIAL TIMES
(Feb. 11, 2021), https://mww.ft.com/content/301c99ba-d091-4ee8-9c05-1da9a586¢517.
18 TCA, ch. 3.
19 1d. art. SPS.5.2.
2 1d. art. SPS.5.3.
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2L SPS Agreement, art. 2.
22 Adam Payne, supra note 15.
2 Justin Parkinson, supra note 10.
2 TCA, art. INST.12 (providing that “If a dispute arises regarding a measure allegedly in breach of an
obligation under this Agreement or any supplementing agreement and of a substantially equivalent
obligation under another international agreement to which both Parties are party, including the WTO
Agreement, the Party seeking redress shall select the forum in which to settle the dispute....”).
% 1d. arts. INST.13-14.
% Understanding on Rules and Procedures Governing the Settlement of Disputes art. 4, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401
[hereinafter DSU].
27 1d., art. 21; TCA, art. INST.21.
2 DSU, art. 22; TCA, art. INST.24.
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2 1f You Plan to Travel to the UK with your Pet after a No-Deal Brexit, Here's What You'll Need,
THEJOURNAL.IE (Mar. 10, 2019), https://www.thejournal.ie/pet-travel-no-deal-brexit-4532710-
Mar2019/; Sam McBride, British Diggers and Farm Machinery Now Banned from Northern Ireland
without Soil-Free ‘Wash Certificate’, Due to Irish Sea Border, NEWS LETTER (Feb. 2, 2021),
https://www.newsletter.co.uk/news/politics/british-diggers-and-farm-machinery-now-banned-northern-
ireland-without-soil-free-wash-certificate-due-irish-sea-border-3120482.

30 Steve Peers, Analysis 4 of the Brexit Deal: Dispute Settlement and the EU/UK Trade and
Cooperation Agreement, EU LAW ANALYSIS (Jan. 8, 2021),
http://eulawanalysis.blogspot.com/2021/01/analysis-4-of-brexit-deal-dispute.html.

. Tsgp R p| (precautionary principle) | 2% p 2 FIRAE 2z 2 fFn > & L2 X |5 5
Eﬁﬁ}% ;; B xﬁga} s A B / U/”\%‘Lg E_:b;mw#:’i"’ ;}%Bx)h xﬁqyg}r;}#—%& o B 1Y ;F‘_W F J’p—: IV
THPHEE R 85X 23 HREFRME 2LF e mml’i fus FEY SRR
e EPRREE 2y > AL SR 29828 > 153 (2011) -

32 John S. Applegate, The Taming of the Precautionary Principle, 27(1) WM. & MARY ENVTL. L. &
PoL'Y Rev. 13, 25 (2002).
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