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Abstract

In order to mitigate the negative effect of regulatory trade barriers, it has been
promoted at the international level to incorporate the concept of ‘regulatory coherence,’
especially the application of regulatory impact assessment (RIA), into the decision-
making process. By ensuring that the regulations are consistent with scientific evidence,
balancing cost and benefits, and weighing properly the interests of different
stakeholders, the quality of the regulations may be improved. The first part of this paper
is an empirical study to demonstrate the political momentum for pursuing a higher level
of regulatory coherence. The second part continues to analyze the effectiveness of
promoting regulatory coherence through international trade agreements, with an
emphasis on the recent significant progress, that is, the chapters relating to regulatory
coherence/regulatory cooperation/good regulatory practice enshrined in the three
recently sighed FTAs—CPTPP, CETA, and USMCA. The final part of this paper is a
critical examination of the WTO DS cases in order to point out the challenges for the
regulatory coherence. We conclude that, first, the soft nature of the three chapters
demonstrates the inherent sensitivity of interfering with states' sovereign rights. After
all, regulatory decision-making implies the exercise of a state's regulatory autonomy.
Second, given that the RIA has been widely adopted but uniquely practiced, a somewhat
deeper and more concrete view of methodologies employed in the incorporation of RIA
is necessary. Without a clearly defined threshold for how these processes operate,
regulators may be vulnerable to regulatory capture. Lastly, the elements of good
regulatory practice and the the criteria used to determine legitimate regulatory measures
differ in many ways. Therefore, the fact that the regulator had applied the RIA in its
decision-making process may not lead to the conclusion that there are no other less
trade restrictive alternative measures. To conclude, the RIA process and the necessary
test under the WTO are from different planets — Mars and Venus. How, then, can

regulatory coherence rules contribute to international economic order?
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