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1 Gabrielle Marceau, WTO and Export Restrictions, 50(4) J. WORLD TRADE 563, 564 (2016).
2 |d.
3 Bin GU, Mineral Export Restraints and Sustainable Development- Are Rare Earths Testing the
WTO'’s Loopholes? 14(4) J. INT’L Ecom. L. 765, 782 (2011).
4 Gabrielle Marceau, supra note 1, at 564.
> General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187, 33 |.L.M. 1153 (1994) [hereinafter
GATT 1994].
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47 #%&(fluorinated polyimide ) ~ 48 & % & # (resist polymers) f-4, i* & (hydrogen
fluoride) 2 Hip R Heplsi o 2 p & » i & GATT 1994 & 11 ifz 7> Fpt 3t 4
(2019) # 9 7 & WTO T % p AkAeimpghde» & A ¥ 2 ) wife &2 dpmn
freh TR —F B R PR #ﬁ *% % ( Indonesia—Measures Relating to Raw
Materials) | » Bl 2 & R4 &) v fUHI s Ap B end AT 12 0 P W ROV IR 1
Blokrgmnuld —ayfld ol B—AF2 % 5 e @4t e
FOM RS R F 72 F GATT1994 % 11 i > 12 &P R A K # 7 2 GATT
1994 % 11.2 ixfe % 20 i = 7 FupF o
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HRLEIR R £ R S TiEF ¢ R WTO T #7-k 2 % 7% o Appellate Body Report, China-

Measures Related to the Exportation of Various Raw Materials, WTO Doc. WT/DS394/395/398/AB/R

(adopted Jan. 30, 2012) [hereinafter China-Raw Materials].

TEHE 2 ERERYWTO T2 8230 ¢ B4+ (Rare Earths) ~ 45 (Tungsten) frép
(Molybdenum) et = Seficdi o B A ~ % 0 v flegEos 2 0w g E SRy R AL K] R F P R

WTO T #r/k#2 % 7% o Appellate Body Report, China—Measures Related to the Exportation of

Rare Earths, Tungsten and Molybdenum, WTO Doc. WT/DS431/432/433/AB/R (adopted Aug. 7,

2014). [hereinafter China—Rare Earths, Tungsten and Molybdenum].

8 Request for Consultations by the Republic of Korea, Japan—Measures Related to the Exportation of

Products and Technology to Korea, WTO Doc. WT/DS590/1 (Sept. 16, 2019).

° Appellate Body Report, China—Raw Materials, 1 309: Panel Report, China—Rare Earths, Tungsten

and Molybdenum, § 7.200.

10 Request for Consultations by the Republic of Korea, Japan—Measures Related to the Exportation of

Products and Technology to Korea, WTO Doc. WT/DS590/1 (Sept. 16, 2019).

11 Request for Consultations by The European Union, Indonesia—Measures Relating to Raw

Materials, WTO Doc. WT/DS592/1 (Nov. 27, 2019) [hereinafter Request for Consultations by The

European Union].
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( Canada—Measures Affecting Exports of Unprocessed Herring and Salmon) | # -
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12 PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LAW AND POLICY OF THE WORLD
TRADE ORGANIZATION: TEXT, CASES AND MATERIALS 418-419 (3d ed. 2013).
13 WTO, Accession of the People’s Republic of China, WT/L/432, Nov. 23, 2001, 4 11.3 (“China shall
eliminate all taxes and charges applied to exports unless specifically provided for in Annex 6 of this
Protocol or applied in conformity with the provision of Article VIII of the GATT 1994.”).
14 Baris Karapinar, Export Restrictions and the WTO Law: “Regulatory Deficiency” or “Unintended
Policy Space”, WORLD TRADE ORGANIZATION,
https://www.wto.org/english/res_e/publications_e/wtrl0_21may10 e.htm (last visited May 25, 2020).
15 GATT 1994, art 11.1 (“No prohibitions or restrictions other than duties, taxes or other charges,
whether made effective through quotas, import or export licenses or other measures, shall be instituted
or maintained by any contracting party on the importation of any product of the territory of any other
contracting party or on the exportation or sale for export of any product destined for the territory of any
other contracting party.”).
16 GATT 1994, art 11.2 (“The provisions of paragraph 1 of this Article shall not extend to the
following: (a) Export prohibitions or restrictions temporarily applied to prevent or relieve critical
shortages of foodstuffs or other products essential to the exporting contracting party; (b) Import and
export prohibitions or restrictions necessary to the application of standards or regulations for the
classification, grading or marketing of commaodities in international trade; (c) Import restrictions on
any agricultural or fisheries product, imported in any form, necessary to the enforcement of
governmental measures which operate....”).
17 Baris Karapinar, China’s Export Restriction Policies: Complying with “WTO Plus” or Undermining
Multilateralism, 10(3) WORLD TRADE Rev. 389, 392 (2011).
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18 Report of the Panel, Canada—Measures Affecting Exports of Unprocessed Herring and Salmon,
L/6268 (Mar. 22, 1988), GATT BISD (35th Supp.), at 98. [hereinafter Canada—Salmon].
19 Report of the Panel, Japan—Trade in Semi—Conductors, L/6309 (May 4, 1988), GATT BISD (35th
Supp.), at 116.
20 panel Report, Argentina—Measures Affecting the Export of Bovine Hides and the Import of
Finished Leather, WTO Doc. WT/DS155/R (adopted Feb. 16, 2001).
21 Bernadette Christina & Wilda Asmarini, Indonesian Nickel Miners to Stop Ore Exports
Immediately, REUTERS (Oct. 28, 2019), https://www.reuters.com/article/us-indonesia-
nickel/indonesian-nickel-miners-agree-to-stop-ore-exports-immediately-investment-chief-
idUSKBN1X7106; Indonesia Nickel Miners Urge End to Export Ban to Cushion Coronavirus Impact,
REUTERS (Apr. 2, 2020), https://www.reuters.com/article/us-indonesia-nickel/indonesia-nickel-miners-
urge-end-to-export-ban-to-cushion-coronavirus-impact-idUSKBN21K164.
Z B e B R R R ANME e SRR AR AR TR S E o FVELE
g At &R P s HAe & A - Request for Consultations by The European Union, at 1.
2 d.
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2 1d.

23 d.

2 1d.

27 1d. at 2.

28 1d.

2 1d.

30 1d.

31 d.

32 d.
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3 GATT 1994, art 11.2(a), (“Export prohibitions or restrictions temporarily applied to prevent or
relieve critical shortages of foodstuffs or other products essential to the exporting contracting party.”).
37 GATT 1994, art 11.1.
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%8 Panel Report, Brazil—Measures Affecting Imports of Retreaded Tyres, §7.371, WTO Doc. WT/
DS332/R (adopted Dec. 17, 2007).
39 GATT 1994, art 11.2(b), (“Import and export prohibitions or restrictions necessary to the application
of standards or regulations for the classification, grading or marketing of commodities in international
trade.”).
40" Panel Report, China—Raw Materials, 1 7.917.
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52 lan Morse, When Two Elephants Fight: EU, Indonesia Tussle Over Resources, ALJAZEERA (Dec.
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%3 Panel Report, Canada—Salmon, 11 3.16-3.18.
% 1d. 14.2.
%5 |d.
% |d.
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5" Law of the Republic of Indonesia Number 4 of 2009 on Mineral and Coal Mining, pml 1, (“[TThe
minerals and coal that buried in the mining jurisdiction of Indonesia represents non-renewable natural
wealth which is a gift....”) [hereinafter Mineral and Coal Mining Law].

%8 1d. art. 3, (“[T]o guarantee the benefits of mineral and coal mining are continuing and perceptive of
the natural environment.”).

59 ﬂw"iiﬁ CWTOHlR &R a2 h § 5 gz 2@y (=) 1% | 152-153 (2011) -

0 GATT 1994 % 20 @ a § @5 0485 1 e T 2 irer o Appellate Body Report,
European Communltles—Condltlons for the Granting of Tariff Preferences to Developing Countries, |
95, WT/DS246/ABIR (Apr. 7, 2004).

51 PETER VAN DEN BOSSCHE & WERNER ZDOUC, supra note 12, at 552.
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83 Id. at 565.
& Appellate Body Report, United States—Import Prohibition of Certain Shrimp and Shrimp Products,
1131, WTO Doc. WT/DS58/AB/R (adopted Nov. 6, 1998).
8 Panel Report, China—Raw Materials, 1 7.369; Panel Report, China—Rare Earths, Tungsten and
Molybdenum 17.365.

% Appellate Body Report, China—Raw Materials, { 355.
57 Panel Report, China—Rare Earths, Tungsten and Molybdenum, 1 7.290.
88 1d, 17.379.
8 Panel Report, China—Raw Materials, 11 7.422-7.423.
01d. 17.432.
"L Panel Report, China—Rare Earths, Tungsten and Molybdenum,  7.405.
2 1d. 97.472.
8 d.
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5 Panel Report, China—Rare Earths, Tungsten and Molybdenum, 1 7.317.
6 Appellate Body Report, China—Rare Earths, Tungsten and Molybdenum, 15.124.
" Appellate Body Report, China—Raw Materials, { 353, 356.
8 Appellate Body Report, China—Rare Earths, Tungsten and Molybdenum, 1 5.168.
8 Panel Report, China—Raw Materials,  7.437.
80 d.
81 |1d. §7.455.
8 |d. 91 7.456, 7.457.
8 1d. 11 7.463, 7.464.
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8 Appellate Body Report, China—Raw Materials, § 361.

8 Panel Report, China—Rare Earths, Tungsten and Molybdenum, §7.563-7.564 ; %7 Eﬂﬁ—i E
DG Y BT R B M R 0 AR EP P e ] WF\ 2R frd A7 & &R
FHEBLATD AL hd & SR R U #*w#\u@_ﬂg ARBEHENG R P F
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v fiedf o 1d. 17.577.

8 d.

8 1d. 17.331.

% Appellate Body Report, China—Rare Earths, Tungsten and Molybdenum, 1 5.136.

%1 Mineral and Coal Mining Law, art. 5.3, (“In the implementation of control...the Government

possesses the authority to determine the amount of production of every commaodity per year in every

province.”).
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105 Mai Nguyen & Wilda Asmarini, Miners Welcome Indonesian Export Ore Ban, Plan Smelting
Expansion, REUTERS (Sept. 12, 2019), https://www.reuters.com/article/us-nickel-indonesia/miners-
welcome-indonesian-export-ore-ban-plan-smelting-expansion-idUSKCN1VW2AP.

26
BUR B 2 e BPR A B A S VA A R P



