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! Panel Report, Russia—Measures Affecting the Importation of Railway Equipment and Parts Thereof,
WTO Doc. WT/DS499/R (appealed Aug. 27, 2018) [hereinafter Russia—Railway Equipment].
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529 p %% (FIGASE £%) (Treaty on the Establishment of the Eurasian Economic Union )

AR 2 OB B8k o General Information, EURASIAN ECONOMIC UNION,

http //www.eaeunion. 0rg/‘7lang—en#about (last visited Nov. 25, 2019).
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4 © http://www.tradelaw.nccu.edu.tw/epaper/no238/4.pdf (&t p : 2019 & 11 7 257 )

4 Devin McDaniels & Marianna Karttunen, World Trade Organization—Economic Research and
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(standard ) 2 3= #2 5 1 E BREAARARL LR > T B EPEIER TS - AP

Eedhs AZABE R o 2 7 % 25 (World Trade Organization, WTO) § R # 2 5 4t

Gl Hig ﬁj%.“r%/\ﬁi“ FEMFRERI ANy Er A RS ARAE

Rt > MRS A T A 0 TBT RRARE £ HIGINE R P
v ’J-,(,{E 3;#%@;1331;.\. E’Jfﬂmﬂ?’ﬁ’l_]_ /\ ‘?%P.?L?%E°
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TBT 5 35 it - % 33037 T & PR 2 A 2 L k478!

ARSI ERABRT AT LN RIRT SR

Statistics Division 3 (WTO, Working Paper No. ERSD-2016-09),
https://www.wto.org/english/res_e/reser e/ersd201609 e.pdf.

S Technical Barriers To Trade: Technical Explanation —Technical Information on Technical Barriers
to Trade, WTO, https://www.wto.org/english/tratop_e/tbt _e/tbt_info_e.htm (last visited Nov. 25, 2019).
6 RUDIGER WOLFRUM ET AL., WTO-TECHNICAL BARRIERS AND SPS MEASURES 264 (Seibert-Fohr ed.)
(2007).

" James H. Mathis, Mutual Recognition Agreements— Transatlantic Parties and the Limits to Non-
Tariff Barrier Regionalism in the WTO, 32(6) J. WORLD TRADE 5, at 15 (1998).

8 Agreement on Technical Barriers to Trade, Annex 1.3, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, 1868 U.N.T.S. 120 [hereinafter TBT
Agreement].
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® TBT Agreement, Annex 1.3 Explanatory note.

10 RUDIGER WOLFRUM ET AL., supra note 6, at 193.

1 Id. at 264.

21

B

14 1d.

51

16 Id. at 265.

17 TBT Agreement, art. 5.1.1, (providing that “[c]onformity assessment procedures are prepared,

adopted and applied so as to grant access for suppliers of like products originating in the territories of

other Members under conditions no less favourable than those accorded to suppliers of like products of
10
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7508 - 5 (a) 304 5
%

national origin or originating in any other country, in a comparable situation; access entails suppliers’
right to an assessment of conformity under the rules of the procedure, including, when foreseen by this
procedure, the possibility to have conformity assessment activities undertaken at the site of facilities
and to receive the mark of the system.”).

18 Id. art. 5.1.2.

19 RUDIGER WOLFRUM ET AL., supra note 6, at 268.

2 TBT Agreement, art. 5.2.1.

2 Id. art. 5.2.2.

2 Id. art. 5.2.3.

2B Id. art. 5.2.4.

2 Id. art. 5.2.5.

% Id. art. 5.2.6.

% Id. art. 5.2.7.

21 Id. art. 5.2.8.

8 Id. art. 5.3.

D Id. art. 5.4.

30 Id. art. 5.5.

31 Id. art. 5.6.

32 Id. art. 5.7.

3 Id. art. 5.8.

% Id. art. 5.9.

% Panel Report, Russia—Railway Equipment, Y 7.225.
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% Id. 997.232-7.235.
3 Id. 99 7.592-7.595.
8 Id. 997.810-7.817.
% 1d. 97.941.
40 TBT Agreement, art. 5.1.
1 Id. art. 5.1.1.
Panel Report, Russia—Railway Equipment, ¥ 7.248.
3 Id. 97.249.
4 Id. 9 7.250.
® Id. 97.251.
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VR R EE A R AR AT Fl S BRRTORLE S R R ol R R F D
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d o ﬁfga J AR AN ET L ]k ,TATBT 2% 5.1.1 5% TBT % %_
$ 21057 A HARRR FERE VRS EY 2 ARSI H S A EAE Ay
?j?ﬁéwWi@néa HE R P B e T 4R 4 8 TBT 1% 2.1

%~ TBT 2 2™ Hi§ 2 7 B4R R P

-

TBT #a &% 21 B0 T ¢ f R Rl R R E L BT i i

”ﬁﬁ@ﬁﬂfiﬁﬂﬂéﬁﬁﬁZﬁﬁﬂ%ﬁﬁxﬁkﬁééuzﬁﬁg/ﬁ
# R R AL Fi oﬁﬂp\;@,TBngﬁig 216 ke 54 THAHE
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( United States—Measures Affectmg the Production and Sale of Clove Cigarettes ) |

2 «&ﬁ%&:ﬂz L4 > TBT R 2% 2.1 ¢ F M FELERBRFG &ML A
1;%3 A P?frﬁﬁf#@w FRPRAFSEBDZ R F LT s TBT
¥ 2.1 iEpE Bz R (- ) kLR THAERE S (2) K
£z v éw?ﬂ\ﬁléwé r}mﬁﬁﬁ r“"m P (2) aF A T 2 PR
AR AL TR ES P TR A TBT &% 2.1 £= & 22
fAfegr .

F o M F AT %% 1 A Timeline of the Euromaidan Revolution, EUROMAIDEN PRESS (Feb. 19,
2016), http: //euromaldanpress.com/ZO16/02/ 19/a-timeline-of-the-euromaidan-revolution/.

8 Id 97.387.

" Id. 9 7.394.

S Id. 997.623, 7.625.
% Id. 99 7.635, 7.636.
" TBT Agreement, art. 2.1.
8 Appellate Body Report, United States—Measures Affecting the Production and Sale of Clove
Cigarettes, § 87, WT/DS406/AB/R (adopted Apr. 24, 2012) [hereinafter US—Clove Cigarettes].
®Id.
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BEUREZEAZZ e EF P ERFFEL FIEREL 2 2 ogde Br@e 280 F
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» T wd—F i * (European Communities—Measures Affecting Asbestos and
Asbestos-Containing Product) | » > /| 2433 (&2 5972 2 ) (TheVienna
Convention on the LawofTreaties) 2 2R RN AR THMFRLE 28 ¥ R
# (ordinarymeaning) ~ TBT % @2 P 2 7 5 (objectand purpose) » ™2 % }
T < (relevantcontext) z {4 » zn i & & TBT f;i,f’ R PTRE 0 PR
SHEEE T () FEH a@pww LRSS ALY (2)
o 4 L i o A S5 (2) 1] L 2 R R
FAEO . TR AL

AT SR G ARET TIFRHLASSASER D P REFTA LD

7 7w e (identifiable) v > By %%ér‘%ﬁﬁi% N AP UL L
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f‘:‘;h)‘ TBT % i’T%#\ﬁJh%-ﬁ- » HZF pr M- 78N B A A o TBT 15 2%
- F L1 E R - B A B BT o Bl B S BB
Tre i fRom 5 M Bd Dm0 A S BN A RA Y 2 4R S hd
B g R 8B pleb s 2 m B DG AF G 2 HERFL o blde
EHRAESCHEEFEBEL LTI L6 REER RAST TER AR
TILE G 2R M B2 HARE A E R RS 2R R
S8 e 1 T ER—gm 4 % I % (US— Tuna Il (Mexico)) § % ] » H % ey
% 5 — pREEZ %% & T (Dolphin-Safe) &7 Lhr D A HE A& g A

T2 AN FEmAaAaRETZ NS A E 41#—%1’177}5&%

T TERAGRRET 2EF05 ﬁ—l#*aﬁaﬁﬁ%}tl ;fr% WELE G wAME
HEATFG b EHe s ARG LG «*‘ RN R LU B 1 AR

8 TBT Agreement, Annex 1, art. 1.1.
81 Panel Report, European Communities—Measures Affecting Asbestos and Asbestos-Containing
Products, q 8.57, WT/DS135/R (circulated Sept. 18, 2000).

Pt TR AR AR TR AR A A SN 23R A
Appellate Body Report, European Communities—Trade Description of Sardines, 4 176,
WT/DS231/AB/R (adopted Oct. 23, 2002).

8 Appellate Body Report, European Communities—Measures Affecting Asbestos and Asbestos-
Containing Products, 9 109-111, WT/DS135/AB/R (adopted Apr. 5, 2001).
8 Id. 9 69.
8 1d. 9 68.
8 Appellate Body Report, United States—Measures Concerning the Importation, Marketing and Sale
of Tuna and Tuna Products, 9 172-177, WT/DS381/AB/R (adopted May 16, 2012).
8 Id. 99 190-193.
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P 2.1 ETREREASOEY C RHE T RFR ) EIEL A TS Y
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m ?L,z%w 2 »,:; F P T s FFERE ‘i? BisE N nEHhng 7 ;@ju#ﬁwi
EARP RGRER AT 0 b SRS SRR F 41 P aaendp B 1 (the relevance of
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SmiE gl
X \
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ZRMEFSE

ETER—T AAEF S PPN BEAFROT R {op hiLial > §
P1TBT 2% 2.1 15¢ Tk EEA kwaajw@p-’réf" = REECRRS
bR TBT #2252 - % 1 E AR T R - H A 47 TR g +
Er AR AR A AW 2 AR L FREFRS TG AP 21
FEPORAAGER AR L FE o Fu It AN T A R A ad Ao
2 A iz £ R B IS AR BT R Fg B a g chs PREGRIE
P RER R (- ) AL HERF AT AL A F oL ER
iev Al 2 JIEBE P A TBT 1222 B 3 4 0 & BiAR(Z)
GAJBEGRNEF E R EA AL AN B R R e A o -
AATe RfEE AR O T Sita

(=) $HESL 5 8 i (1B F

& I 2 ®—COOL % (United States—Certain Country of Origin Labelling
(COOL) Requirements) | ¢ » F eFiftie | ek 7 4oiv 28740 B A S 15 12

8 Id 99194, 195.
8 Appellate Body Report, US—Clove Cigarette, 19 107-120.
0 Id. 99107, 112, 121-160.
% Id q116.
92 WTO Analytical Index, TBT Agreement — Article 2 (Jurisprudence), WTO, at 5,
https://www.wto.org/english/res_e/publications_e/ail7_e/tbt_art2 jur.pdf (last visited Nov. 25, 2019).
9 Appellate Body Report, US—Clove Cigarette, § 169.
% Id. 9 180.
% 4. 9 181.
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% Appellate Body Report, United States — Certain Country of Origin Labelling (COOL)
Requirements, 9 286, WT/DS/384/AB/R (circulated June 29, 2012) [hereinafter US—COOL].
% Id. 9 270.

% Id.

® I

100 Id.

101 Appellate Body Report, US—Clove Cigarette, § 95.

102 Appellate Body Report, US—COOL, q 271.

103 14 9 272.

104 Panel Report, European Communities—Measures Prohibiting the Importation and Marketing of
Seal Products, §7.258, WT/DS400/R; WT/DS401/R (adopted June 16, 2014).

105 77

o
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#fF JoshuaA. Zell'34 7= > TBT $2 2% 2.1 (3 g * 3+ 8 S PIER2 25 > F]
KRB > MEWQE* SRR TBT 2 2 ki d T d i
LML AELE v E THE | -dgered > B 5 TBT 5 27 %g% BL ML
FER e 5011 0E ~ T R R D E 21 i EAR I > % 511 iE 4
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B3 TBT 2 3% 5.1.1 (53 S MR A2 R ¢ and AL R P> 30 2 0t 5 A 3% 4

106 77 47.259.
107 Appellate Body Report, European Communities—Measures Prohibiting the Importation and
Marketing of Seal Products, q 6.1(a), WT/DS400/AB/R; WT/DS401/AB/R (adopted June 16, 2014).
108 Joshua A. Zell, Just Between You and Me: Mutual Recognition Agreements and the Most-Favoured
Nation Principle, 15(1) WORLD TRADE REV. 3, 18 (2016).
199 Lorand Bartels, The Legality of the EC Mutual Recognition Clause Under WTO Law, J. INT’L
EcoN. L. 691, 720.
10 14, at 708-709.
U 1d. at 709.
2 gy
13 Our News & Insights of Josh Zell: Corporate and Commercial Solicitor at Leman Solicitors,
LEMAN SOLICITORS, https://thoughtleadership.leman.ie/u/102dmwk/josh-zell (last visited Nov. 25,
2019).
114 Joshua A. Zell, supra note 108, at 18.
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pedk o @ g3 TBT 4 2 % 2.1 i eh § g 41 % 4 > PRz TR B R ® A
Bz AR EF PR 2 50 RGP R BB FD SRR P
EPE RPN UBNBAEFAY vE- i F PR FIRERE SRS

3%

TBTT&”‘%E 511 FEF RS B2 PN E 2.1 5% - 1288 3 (J}g?—ﬂ
)
&

15 14, at 19.
us jg
ur gy
us g4
e g4
120 TBT Agreement, The sixth recital, (providing that “[r]ecognizing that ..., subject to the requirement
that they are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail or a disguised restriction on
international trade, and are otherwise in accordance with the provisions of this Agreement.”).
121 Joshua A. Zell, supra note 108, at 19.
22 gy
23 7y
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124 1d. at 19-20.

125 Panel Report, Russia—Railway Equipment, 9 7.249.
126 14 47.250.

127 14497251, 7.254.

128 14 47.258.
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135 Panel Report, Russia—Railway Equipment, 9 7.272.
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