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! Appellate Body Report, United States—Countervailing Duty Measures on Certain Products from

China, WTO Doc. WT/DS437/AB/RW (adopted Aug. 15, 2019) [hereinafter Appellate Body Report,

US—Countervailing Measures (China) (21.5)].

2 ¢ B2 SOE =« R¥ 4~ 2 5cfidF 3 100%% 482 £ % (pure SOE) ~ X R #didl2 & ¥
(state-controlled enterprise )~ # B 734X 7 2 £ ¥ (state-invested enterprise ) e Ru Ding, ‘Public Body’

or Not: Chinese State-Owned Enterprise, 48(1) JOURNAL OF WORLD TRADE 167, 184 (2014).

3 Appellate Body Report, US—Countervailing Measures (China) (21.5), 9 5.246.
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(governmental function approach) ; ™ % [ gz it 3 (governmental authority

4 Agreement on Subsidies and Countervailing Measures art. 1.1(a)(1), Apr. 15, 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 1869 U.N.T.S. 14 [hereinafter SCM
Agreement].

5 See Yang, Yueh-Ping and Lee, Pin-Hsien, State Capitalism, State-Owned Banks, and WTO's Subsidy
Regime: Proposing an Institution Theory, Vol. 54(2) STANFORD JOURNAL OF INTERNATIONAL LAW 119,
139 (2018).

& Ru Ding, supra note 2.

" Id. at 169.

8 Id. at 167.
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® Id. at 173.

10 Panel Report, Korea—Measures Affecting Trade in Commercial Vessels, § 7.32, WTO Doc.
WT/DS273/R (adopted Apr. 11, 2005) [hereinafter Panel Report, Korea—Commercial Vessels].
1 71d. 97.50.

12 4.

Ru Ding, supra note 2, at 173.

14 Id at 174.

Panel Report, Korea—Commercial Vessels, q 7.50.

% 1d.

7 Id.

Ru Ding, supra note 2, at 176.
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19 Panel Report, United States — Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, q 8.5, WTO Doc. WT/DS379/R (adopted on Mar. 25, 2011) [hereinafter Panel
Report, US—Anti-Dumping and Countervailing Duties (China)].
0 1d.98.5.
2 1d. 9 8.6.
2 4. 99 8.5-6; Ru Ding, supra note 7, at 176.
Ru Ding, supra note 2, at 176.
2% Id. at177.
% Id. at 178.
% Id.
27 Panel Report, US—Anti-Dumping and Countervailing Duties (China), 1 8.134-.135.
28 1d. 98.136.
% Id.
Appellate Body Report, United States—Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China, 9278, WTO Doc. WT/DS379/AB/R (adopted on Mar. 25, 2011)
[hereinafter Appellate Body Report, US—Anti-Dumping and Countervailing Duties (China)].
31 Id. 9 322.
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that “[a] public body within the meaning of Article 1.1.(a)(1) of the SCM Agreement must be an entity
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4 Ru Ding, supra note 2, at 173.
% Appellate Body Report, US—Anti-Dumping and Countervailing Duties (China), § 318.
% Id.
S Id.
B Id.
% I1d. q317.
40 Id. 9 318; Ru Ding, supra note 2, at 178-179.
41 Appellate Body Report, US—Anti-Dumping and Countervailing Duties (China), § 317.
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43 Ru Ding, supra note 2, at 183.

4 Id.
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4 Panel Report, United States — Countervailing Duty Measures on Certain Products from China, Y
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47 Dispute Settlement of DS437: United States—Countervailing Duty Measures on Certain Products

Jfrom China—Compliance Proceedings, WORLD TRADE ORGANIZATION,

https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds437 e.htm (last visited Aug. 11, 2019).

48

" 1

50 Panel Report, United States—Countervailing Duty Measures on Certain Products from China,

7.128, WTO Doc. WT/DS437/RW (adopted Aug. 15, 2019) [hereinafter Panel Report,

US—Countervailing Measures (China) (21.5)].
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